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ADVERTISEMENT. 

THE Friends of Mr. Millar to 
rvhom he entrufied his Manufcripts, think they 
would be wanting in their duty, were they not 
to publ'fih the following continuation of his Hifio- 
rical View of the Englijh Government. 

It was the intention of the Author, as will be 
feen in the following pages, to divide the hi/loty 
from the Accefjion of the Houfe of Stewart, to 
theprefent time, into two periods: the firjl com¬ 
prehending the hiftory of thofe conlejls between 
Prerogative and Privilege, which, by the Revo¬ 
lution in terminated in a manner fo ho¬ 

nourable to the fpirit of the nation, and fo advan¬ 
tageous to the happinefs and liberties of the people: 
the fecotid containing the hiftory of the rife and 
progrefs of the Influence of the Crown: an influ¬ 
ence, which, though in fome meafure checked by the 
general dipfufion of knowledge and the advance¬ 
ment of the arts, was likely, in the opinion of the 
Author, to become the more dangerous to the 
conjiitution, as its flow and infcnfible advances 
are lefs apt to excite attention. 

Of thefe two parts of the general defign, the 
vol. I. a firjl 
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jirjl was left by the Author, hi the Jlate in which 
he apparently r. . in give it to the public, and 
in which it now appears.—Great part of the 
materials for the hi/lory of the fecond period, as 
well as for an account of the prefent fate of the 
Englijh Government, had alfo been collc&ed, and 
partly arranged by him : but conjiderable altera¬ 
tions on the manuferipts would be requifite, before 
thefe very important parts of the work could be 
offered to the public. 

There were found, however, among Mr. Mil¬ 
lars papers fevera\ diffrtatious on J’ubjedls con¬ 
nected with the later hi (lory of the Government, 
Manners, and Literature of England, the fub- 
Jiance of which it would appear he had intended 
to introduce into his work; thefe differtations 
feem to contain Jo many ingenious and interefiing 
fpeculations, that it has been judged proper to make 
them public, notwithjtanding the unfnifhedJlate 
of the concluding Effay. 


rn’lezr, 

.14th March, 1803. 



TO THE 


RIGHT HONOURABLE 

CHARLES JAMES FOX. 

SIR, 

T SHALL, perhaps, be thought 
A guilty of prefumption, in wiihing 
to draw your attention to the follow¬ 
ing publication. The truth is, it ap¬ 
pears to me fcarceiy poflible for any 
man to write a conftitutipnal hitlory 
of England, without having Mr. Fox 
almoft conftantly in his thoughts*' 

In delineating the progrcfs of the 
Englifh government, I have endea¬ 
voured to avoid thofe fond prepoflfef- 
a a lions 
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fions which Englifhmen are apt to 
entertain upon the fubjelt, as well as 
the prejudices peculiar to the two 
great parties, which the nature of our 
limited monarchy has produced. How 
far I have fucceeded in this, muft be 
left to the judgment of the public. 
But, whatever indulgence may be 
fhewn to this work, the ambition of 
its author will not be gratified; unlefs 
he can procure in fome degree, the ap¬ 
probation of a mind fuperior to pre¬ 
judice ; equally capable of fpeculation, 
and of active exertion; no lefs con- 
verfant in elegant literature, than ac- 
cuflomed to animate the great fcenes 
of national bufinefs; poflefled of the 
penetration to difcover the genuine 
principles of the coniiitution, and of 
the virtue to make them an invariable 
rule of conduit. 


ImprefTed 



DEDICATION. ix 

Impreffed with the higheft efteem 
for fuch a character, permit me to de¬ 
clare the fatisfa&ion I feel from your 
fteady perfeverance in a fyftem, which, 
by tending to fecure the natural rights 
of mankind, has led to a reputation 
the moft exalted, and the moft grate¬ 
ful to a generous mind. 

I have the honour to be, 

SIR, 

Your moft obedient 
Humble fervant, 


College, Glasgow, 
4th Dec. 1786. 


JOHN MILLAR. 




INTRODUCTION. 


HPHE great- feries of events in the hiftory of 
England may be divided into three parts: 
the firft, extending from the fcttlcment of the 
Saxons in Britain to the Norman conqueft; 
the fecond, from the reign of William the 
Conqueror to the acceffion of the houfe of 
Stewart; the third, from the reign of James 
the Firft to the prefent time. The import¬ 
ant changes exhibited in the ftatc of the coun¬ 
try, and in the fituation of its inhabitants, 
appear, like a fort of natural boundaries, to 
mark out theft different periods, and to re¬ 
commend them as objeds of diftind and 
feparate examination. 

The firft period contains the conqueft of 
England by the northern barbarians, the divi- 
fion of the country under the different chiefs 
by whom that people were conduced, the 
fubfequent union of thofe principalities under 
one fovereign, and the courfc of public traaf- 
a&ions under the^Swcon and Danifh monarchs. 

The reign of William the Conqueror, while 
VOL. j. b it 
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it put an end to the ancient line of kings, 
introduced into England a multitude of fo¬ 
reigners, who obtained extenfive landed pof- 
feffions, and fpread with great rapidity the 
manners and cuftoms of a nation more civi¬ 
lized and improved than the Englifh. The 
inhabitants were thus excited to a quicker 
advancement in the common arts of life, at 
the fame time that the nation, by acquiring 
continental connections, was involved in more 
extenfive military operations. 

By the union of the crowns of England 
and Scotland, upon the accelfion of the houfe 
of Stewart, the animofities and diflenfions, 
with all their troublefome confluences, which 
had fo long fubfifted between the two coun¬ 
tries, were effectually fuppreffed. By the im¬ 
provement of manufactures, and the introduc¬ 
tion of a confiderable foreign trade, England 
began, in a fhort time, to eflablifh her mari¬ 
time power, and to aflume a higher rank in 
the fcale of Europe. 

The fame periods are alfo dlftinguifhed by 
remarkable variations in the form of govern¬ 
ment. 

Upon the fcttlement of the Saxons in Bri¬ 
tain, 
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tain, \vc behold a number of rude families or 
tribes feebly united together, and little accuf- 
tomed either to fubordination among thefn- 
fclves, or to the authority of a monarch. Dur¬ 
ing the reigns of the Anglo-Saxon princes, 
wc difeover the cffc&s produced by the gradual 
acquifition of property; in confequence of 
which fomc individuals were advanced to the 
poffcflion of great eftates, and others, who had 
been lefs fortunate, were obliged to fheltcr 
them (elves under the protection of their more 
opulent neighbours. Political power, the ufual 
attendant of property, was thus gradually 
accumulated in the hands of a few great lead¬ 
ers, or nobles; and the government became 

V 

more and more ariftocratical. 

When the advances of the country in im¬ 
provement had opened a wider intercourfc, 
and produced a more intimate union, between 
the different parts of the kingdom, the accu¬ 
mulated property in the hands of the king 
became the fource of greater influence than 
the divided property pofTcffcd by the nobles. 
The prerogatives of the former, in a courfe of 
time, were therefore gradually augmented; 
and the privileges of the latter differed a pro- 

n 2 portipnaWc 
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portionable diminution. From the reign of 
William the Conqueror in England, we may 
date the firft exaltation of the crown, which, 
under his fucceffors of the Plantagenet and 
Tudor families, continued to rife in fplendor 
and authority. 

About the commencement of the reign of 
James the Firft, great alterations began to 
appear in the political ftate of the nation. 
Commerce and manufactures, by diffuftng* 
a fpirit of liberty among the great body of the 
people, by changing the fyftem of national 
defence, and by increafing the neceflary ex- 
pences of government, gave rife to thofe dif- 
putes, which, after various turns of fortune, 
were at laft happily terminated by the eftab- 
lifhment of a popular government. 

With reference to that diftribution of pro¬ 
perty, in the early part of our hiftory, which 
goes under the name of the feudal fyftem, the 
conftitution eftablifhed in the firft of thefe 
periods, may be called the feudal ariftocracy ; 
that in the fecond, the feudal monarchy ; and 
that which took place in the third, may be 
called the commercial government. 

Similar periods to thofe which have now 

been 
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been pointed out in the Englilh hillory, may 
alfo be diftinguilhed in the hiftory of all thole 
kingdoms on the continent of Europe, which 
were elfcablilhed upon the ruins of the Roman 
Empire, and in which the people have fincc 
become opulent and polilhed. Thus the reign 
of Hugh Capet in France, and of Otho the 
Great in Germany, corrdpond to that of Wil¬ 
liam the Conqueror in England; as thole of 
Lewis XIII. and Ferdinand II. in the two 
former countries, were analogous to that of 
James the Firft, in the latter. 

In the following treatife, it is propofed to 
take a feparate view of thele periods of the 
Englilh hillory, and to examine the chief dif¬ 
ferences of the political fyftem in each of them. 
As the government which we enjoy at prefent 
has not been formed at once, but has grown to 
maturity in a courfe of ages, it is nccclfary, 
in order to have a full view of the circum- 
ftances from which it has proceeded, that wc 
fhould furvey with attention the fucccffivc 
changes through which it has pafled. In a 
difquifition of this nature, it is hoped that, by 
confidering events in the order in which they 
happened, the caufes of every change will be 
b 3 more 
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more eafily unfolded, and may be pointed out 
with greater fimplicity. As the fubjedt, how¬ 
ever, is of great extent, I fhall endeavour to 
avoid prolixity, either from quoting authorities 
and adducing proofs in matters fufficiently 
evident, or from intermixing any detail of 
fads not intimately connected with the hiftory 
of our conftitution. 

With refpedt to the Saxon period, which 
comes firft in order, many writers appear to 
have looked upon it as too remote, and as 
affording a profped too barren and rude, to 
deferve any particular examination. But it 
ought to be confidered, that the foundations 
of our prefent conftitution were laid in that 
early period; and that, without examining the 
principles upon which it is founded, we can¬ 
not form a juft opinion concerning the nature 
of the fuperftrudure. To trace the origin of 
a fyftem fo fingular in its nature may, at the 
fame time, be regarded as an objed of rational 
curiofity. The Britifh government is the only 
one in the annals of mankind that has aimed 
at the diffufion of liberty through a multitude 
of people, fpread over a wide extent of terri¬ 
tory. The ancient republics of Greece and 

Rome 
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Rome comprehended little more than the' 
police of a fmglc city; and in thefc a great 
proportion of the people, fo far from being 
admitted to a lhare in the government, were, 
by the inftitution of domeftic flavery, excluded 
from the common rights of men. The mo¬ 
dern republics of Italy, not to mention the 
very unequal privileges which they beftow 
upon different individuals, are inconftderablc 
in their extent. The fame obfervation is ap¬ 
plicable to the government of the Swiis can¬ 
tons. In the Seven United Provinces »f the 
Netherlands, the government can hardly be 
confidered as more extenfive; for, notwith- 
ftanding the confederacy by which they arc 
connected, every particular province, and even 
every Angle town of any contequcncc, belong¬ 
ing to each, having the cxclulivc power of 
making or contenting to its own regulations, 
forms in reality an independent political lyf- 
tem. By what fortunate concurrence oi 
events has a more extenfive plan of civil free¬ 
dom been eftabliflied in this ifland? Was it by 
accident, or by defign, or from the influence 
of peculiar fituation, that our Saxon forefathers, 
originally diftinguiftied as the moil ferocious 

9 -l of 
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of all tbofe barbarians who invaded the Ro¬ 
man provinces, have been enabled to embrace 
more comprehenfive notions of liberty, and to 
fow the feeds of tbofe political inftitutions 
which have been productive of fuch profperity 
and happinets to a great and populous empire ? 
To ,thele queftions it is hoped that, in the fe~ 
quel, a fatisfaftory anfwer will be given. 
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BqOK I. 

OF THE ENGLISH GOVERNMENT, FROM THE 
SETTLEMENT OF THE SAXONS IN BRITAIN TO 
THE REIGN OF WILLIAM THE CONQUEROR. 

CHAPTER I. 

Preliminary Account of the State of Britain 
under the Dominion of the Romans. 

T HE downfal of the Roman Rate, and the 
formation of thofe kingdoms which 
were built upon the ruins of it, may be re¬ 
garded as one of the greateft revolutions in the 
hiftory of mankind. A vaft unwieldiy empire, 
which had for ages languifhcd under a gloomy 
defpotifm, was then broken into a number of 
independent Rates, animated with all the vi¬ 
gour, 
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gour, but fubje&ed to all the violence and 
diforder, natural to a rifing and unfettled con- 
ftitution. The arts and literature which had 
grown up in the ancient world were, in a great 
meafure, overthrown; and a new fyftcm of 
political inftitutions, together with a total 
change of manners, cuftoms, and ways of 
thinking, fpread itfelf over the'greateft part of 
Europe. 

The plan of government, which the Ro¬ 
mans adopted throughout the greateft part of 
their dominions, was uniform and fimple. 
After jhat people had enlarged their city, as far 
as was convenient, by incorporating fomc of 
the neighbouring tribes, and had joined to it 
the poffeffion of a conliderable adjacent terri¬ 
tory, they divided their future acquifitions 
into diftinft provinces; in each of w hich they 
placed a governor, invefted with almoft unli¬ 
mited authority. It cannot efcapc obfervation, 
that the Roman patriotifm, even in the boafted 
times of the commonwealth, was far from be¬ 
ing dire&ed by a liberal fpirit: it proceeded 
from narrow and partial confiderations; and 
the lame people who difeovered fo much for¬ 
titude and zeal in eftablifhing and maintaining 

the 
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the freedom of their capital, made no icruple 
in fubjeding the reft of their dominions to an 
arbitrary and dcfpotical government. The 
governor of every province had ufually the 
command of the forces; and was inverted with 
the fupreme executive and judicial powers, 
together with the privilege of appointing the 
greateft part of the inferior officers, to whom 
the diftribution of julfice, or the care of the 
police, was intrurtedi The oppreffivc taxes to 
which the inhabitants of the provinces were 
fubjeded, and the ftill greater oppreflion which 
the\ fuffered from the arbitrary and fe illegal 
exadions of their magiftrates are Sufficiently 
known. The tribunals of Rome were at too 
great a diftance to take a rtrid account of her 
provincial officers; and the leading men in the 
Republic, who expeded, in their turns, to en¬ 
rich themfelves by the plunder of the provinces, 
were leldom difpofed to enter very heartily 
into meafurcs for rertraining fuch enormities. 
The riches amaffed by the offender afforded 
him, at the fame time, the means of prevent¬ 
ing any troublefome inquiry into his behavi¬ 
our; and in proportion to the extent of his guilt, 
was commonly the degree of fccurity which 

he 
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be afterwards enjoyed. Cicero affirms, that 
in the fmali government of Cilicia, after fay¬ 
ing to the public the amount of a full million 
fterling, which the former governors had ap¬ 
plied to their private uie, he had, at the end of 
the year, about twenty thoufand pounds of 
clear gain. 

But while Rome was thus extending con- 
queft and flavery over the world, fhc commu¬ 
nicated to the conquered nations her know¬ 
ledge, and her refinement in the arts of life. 
The great military eftabliffiment maintained 
in every province, in order to keep the inhabi¬ 
tants infubjc&ion; the large body of civil offi¬ 
cers neceflary in the various departments of 
public adminiftration; the numerous colonies, 
compofed of Roman citizens, who fettled in 
every part of the empire, and carried along 
with them the Roman inftitutions and cus¬ 
toms; and, above all, the frequent refort of 
the chief provincial inhabitants to the capital 
of the empire, a natural confequcnce of their 
dependence; thefe circumftances produced an 
univerfal imitation of Roman manners, and 
throughout the dominions of Rome contribut¬ 
ed to fpread her language, arts, and literature. 

Thefe 
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Thcfe advantages compenfatcd in foroe mca- 
furc, and were fometimes more than fufficicnt 
to counterbalance, the lofs of independence. 
Wherever the Roman dominion was cltab- 
lifhed, the ruder parts of the world were civi¬ 
lized. 

Among all the countries fubdued by the 
Romans, none was in a more uncultivated 
date than Britain; and it is probable that no 
country derived greater advantages from her 
fubjedion. A great part of the inhabitants, 
before they were incorporated in the Roman 
empire, feem to have been Grangers to agri¬ 
culture, and to have been maintained chiefly 
by their herds of cattle. They were divided 
into fmall independent tribes, under their feve- 
ral chiefs, as commonly happens in that early 
Rate of mankind; and thefe little fbcictics 
being much addided to plunder, and for that 
rcafon frequently engaged in hoftilities, a re¬ 
gard to mutual defence had occafionally pro¬ 
duced alliances among fomc of them, from 
w'hich a variety of petty princes, or kings, had 
arifen in different parts of the country. 

The Roman adminiftration of Britain docs 
not appear to have been diftinguifhed from that 
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of the other provinces at a didance from the 
feat of government. After the redu&ion of 
all that part of the ifland accounted worth the 
trouble of acquiring, the firft ^reat objed was, 
to afcertain and preferve the conqued by a 
permanent military force. For this purpofe 
the inhabitants were completely difarmed; 
and a {landing army, compofed, according to 
the lowed account, of three legions, amount¬ 
ing to upwards of thirty-fix thoufand foot and 
fix thoufand horfe, was introduced, and regu¬ 
larly maintained *. Thele troops were didri- 
buted over the province, and placed in dations 
where their fcrvice could be mod ufeful, 
either by overawing the natives, or by repel¬ 
ling the invafions of the unconquered tribes 
in the North. When not engaged in war, 
they were employed, according to the ufual 
practice of the Romans, in public works; in 
building and repairing thefe two northern 
walls, which at diderent times were intended 
as the boundary of the province; in condrud- 
ing forts; in clearing the country of its foreds 

* Hbrsely Brit. Rom. Whitaker Hift. Manchefter, v. i. 
b. i. ch. 6 . 


and 
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and marflies; and in opening a communication 
between different parts of it, bv an uninter¬ 
rupted chain of high roads. 

There are faid to have been, in the whole 
province, about a hundred and fifty Roman 
Rations; which were connected with inferior 
fortrefles, ereded at convenient diltances, and 
garrifoned with regular troops *. Each of 
thefe garrifons occalioned arclort of the neigh¬ 
bouring inhabitants, and probably gave rife to 
a fort of village or town, in which a promifeu- 
ous fettlcment was formed bv .Roman families, 
and thole of the natives. The effed of luch 
an intercourle, in the communication of man¬ 
ners and cuftoms, may ealily be conceived. 
In particular, as the military people were oltca 
rewarded by tire public with landed potTcf- 
iions, their example could not fail to fpread the 
knowledge and pradice of agriculture, while 
their induftry in the management of their 
eftates contributed to beautify and improve 
the face of the country. 

The connexion with Britain, which the fol- 
diers of the Bi itilh army acquired by living in 

' Whitaker Ilift. Mancheflcr, v. i. b. i. ch. 8. 

the 
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the country, was even fcldora broke off when 
they were difmiffed from the fervice. Though 
drawn originally from different parts of the 
empire, yet, having formed an attachment to 
the place in which they had fo long refided, 
they were commonly difppfed, in their old age, 
and when they had merited their difmiffion, 
to pafs the remainder of their days in the pro¬ 
vince. The offspring of thefe people became 
natural inhabitants: and Britain, in this man¬ 
ner, was continually receiving freflh fupplies of 
Romans, who compenfated for fuch of the na¬ 
tives as, in the courfe of recruiting the armies, 
were naturalized into other provinces. 

After eftabliihing a fufficient military force 
to maintain her authority, the attention of 
Rome was directed to the fuppreffion of in¬ 
ternal diforder among her fubje^b, by the re¬ 
gular diftribution of juftice. The jealoufy en¬ 
tertained by the firft emperors had fuggefted 
an important regulation for limiting the dan¬ 
gerous power of their provincial governors. 
From the time of Auguftus, the provinces near 
the feat of the empire, as they enjoyed the 
profped of tranquillity, were diftinguilhed 
from fuch as w ere fituated at a diftance, and 


on 
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on that account more expofcd to diffurbance. 
In the former, the governor was merely a civil 
officer, and had no dire&ion of the forces; 
but in the latter, it was thought ncceflary that 
his authority fhould be rendered more effectual, 
by raffing him to the head of the military, as 
well as the civil department*. 

The prefident or governor of Britain was in 
the latter lituation; having the command of 
the army, together with the fupreme jurifdic- 
tion, and the appointment of inferior magif- 
trates. In the courts held by ail thefc officers, 
the laws of Rome were confidered as the ftan- 
dard of every deeffion. Wherever the Romans 
extended their dominion, it was their conffant 
aim to introduce their own jurifprudence; 
a lyftem which was calculated to eftabliffi 
good order and tranquillity among the con¬ 
quered people, as well as to promote the in- 
tereft of the conquerors. The introduction of 
that fyftcm into Britain was more immedi¬ 
ately neceffary, to prevent thofe private wars, 
and to reftrain thole ads of violence and in- 
juftice, to which the inhabitants were fo much 

Dio. Caff 53.—Hein. ad. lib. i. dig. tit. 16 . 18. 
vol. 1. c addicted. 
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addi&ed. It is not likely, however, that an 
innovation of fuch importance was accom- 
plifhed all at once. In the public adminiftra- 
tion of the province, the Roman magiftrates 
affumcd an abfolute authority; but, in mat¬ 
ters of private property, the Britifh chiefs and 
petty princes appear, for fome time after the 
conqUeft, to have retained their ancient jurif- 
di&ion, and to have determined the differences 
of their own tenants and depen$l?¥ifiSi'-«“®ut 
this jurifdi&ion became gradually more cir- 
cumfcribed, and feems at lafl to have been en¬ 
tirely annihilated. The continual migration of 
foreigners into the province, brought along 
with them the fafhions acquired in other parts 
of the empire; while the multiplication and 
enlargement of the Britifh towns, which, for 
the moll part, were governed according to the 
policy of Rome, extended the influence of the 
Roman judges. The province of Britain is 
faid to have contained about an hundred and 
forty towns, nine of which were of the rank 
of colonies; and the cuftoms, as well as the 
notions of order and jultice, which prevailed 
in thofc places of common refort, were eafily 
propagated over the furrounding country. The 

long 
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long continuance of the provincial govern¬ 
ment, and the progrefs of the natives in civili¬ 
zation, difpofed them to negled their original 
magiftrates, and to court the favour of the 
ruling powers, by an immediate appeal to their 
prote&ion. 

To procure a revenue, rv >t only fufficient 
for defraying the expences of the civil and mi¬ 
litary cftablifhments, but alfo capable of 
affording annual remittances to the emperor, 
was a third, and perhaps the principal object 
of his adminiftration. The Britons were fub- 
jc&cd to taxes of the fame nature with thofc 
which were levied from the other provinces*. 
The proprietors of arable land paid an annual 
quit-rent, l'uppofcd to be equal to a tenth part 
of the fruits ; and the pofTcffors of pafturc 
ground were alfo loaded with a duty, propor¬ 
tioned to the number of their cattle f. The 
cuftoms and excife, in this part of the Roman 
dominions, are faid to have been remarkably 
heavy*; but the impofitions which excited 

* See an account of the taxes throughout the Roman do¬ 
minions, in Burman. dc Veft. Rpm. 

f This tax upon cattle was called Sariptura . 

£ Strabo, lib. iv. 

c 2 raoft 



STATE Of BRITAIN 


*0 

moft complaint were, a poll-tax, and a duty 
upon funerals. Thefe, being levied at a fixed 
rate, without any regard to the polity or 
riches of the people, and having no immediate 
dependance on the prosperity of trade and ma¬ 
nufactures, were mofl eafily increafcd at plea- 
fure, and therefore feem to have been the 
ufual expedients for railing fupplies, when 
every other taxation had been found ineffec¬ 
tual*. 

The charge of collecting the revenue was 
committed to an imperial procurator, who had 
vthe fuperintendance of all the inferior officers 
employed in this branch of adminiflration; and 
in Britain, as well as in the other provinces, 
the principal taxes were let to farmers for the 
payment of a yearly rent. From this mode of 
collection, fo liable to abufe, and from the na¬ 
ture of the government in other rcfpeCts, it 
may feem unneceffary to remark, that the Bri¬ 
tons were expofed to grievous extortions. Ir 
the countries near the i|at of the empire, and 
within the obfervation of the fovereign, were 
abandoned to the arbitrary meafures of the 

See the term* in which Boadicea is made to complain 
of the two Lift-mentioned taxes. XiphUinus in Nefone. 

provincial 
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provincial officers, it cannot be fuppofed that 
thole at a diftance were in a better litua- 
tion. Tacitus mentions, in terms of the high- 
eft indignation, the unfeeling rapacity of the 
Roman officers in Britain ; which, at an early 
period, excited a general revolt of the inhabi¬ 
tants*. 

It is well known, that the cities and pro¬ 
vinces under the Roman dominion were often 
reduced, by the demands of government, to 
fuch diftrefs, as obliged them to borrow mo¬ 
ney at exorbitant intereft: and that, by taking 
advantage of their neceflitics, the monied men* 
of thofe times were enabled to employ their 
fortunes in a very profitable manner. In this 
trade, though prohibited by law, and however 
infamous in its own nature, the beft citizens of 
Kpme (fuch is the force of example) were not 
afhamed to engage. Seneca the philofopher, 
whole philofophy, it feems, was not incom¬ 
patible with the love of money, lent the Bri¬ 
tons, at one time, at|>ve three hundred and 
twenty-two thoufand poundsf. 

• Tacit. Agric. ch. 15. 

f XAuu /ufiaimf, quadrigentic* feftert iutn»via. 322,916. 
13, 4, Xiphilinu* in Ncrone. 

c 3 Were 
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Were it poflible to afeertain the extent of 
the revenue drawn from the province of Bri¬ 
tain, we might thence be enabled to form a 
notion of the opulence and improvement at¬ 
tained by the inhabitants. Dr. Henry, who 
has njade a very full colledion of the fads 
mentioned by ancient authors concerning the 
provincial government of this Bland, fuppofes 
that its annual revenue amounted to no Iefs 
than two millions fterling*. But this is a 
mere conjcdure, unfupported by any autho¬ 
rity; and it Ihould feem that no accounts 

This fuppofition is built upon a calculation of Lipfius, 
who makes the revenue of Gaul amount to £. 2,421,875. 
This calculation is only fupported by a paflage of Cicero, 
quoted by Strabo, which mentions the revenue of Egypt, 
in the time of Auletcs, the father of Cleopatra, as amount¬ 
ing to that fumj and by a paflage in Velleius Paterculus, 
afljrting that Egypt in taxes yielded nearly at much as Gaul. 
But the evidence arifing from this is too flight, when op- 
pofed to the authority of Suetonius, and that of Eutropius; 
who fay, that Cxlar drew from Gaul only quadring, nt'.cs , 
£^.2,916. 1 j. 4 Suppofllg, however, the faft to be 
afeertained, that the revenue of Gaul was about two mil¬ 
lions and a half, is there fufficient ground to infer from 
this that the revenue of Britain was, at leaft, two millions? 
—Lipfius de Magn. Rom.—Henry’s Hifi- v. i. 
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have been tranfmitted by hiftorians, from 
which the point can be determined. 

The improvements made by the Britons in 
agriculture were fuch, as to produce a regular 
exportation of corn, for fupplying the armies 
in other parts of the empire. Their houfes 
were built in the fame flylc of architecture; 
and many of them were adorned with fiatucs 
and public ftruCtures, in the fame taftc of 
magnificence which prevailed in Italy. In 
this branch of labour, their mechanics were 
even fo numerous, and had fuch reputation, as 
to be employed upon the neighbouring conti¬ 
nent. In weaving cloth they appear alfo to 
have made confiderable proficiency. We arc 
informed, in particular, that linen and wool¬ 
len manufactures were .eftablifhed at Win- 
chefter 

The foreign trade of Britain, arifmg frony 
her valuable tin mines, and for which the ifland 
was, at a very remote period, frequented by the 
Phenicians, and other commercial nations of 
antiquity, is univerfaHy known. When tSis 
branch of commerce, together with thofe of 

Henry’s Hi ft. v. i. 
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lead, wool, hides, and fome other native pro- 
du&ions, came to be fecured of a regular mar¬ 
ket, under the eye and prote&ion of the 
Roman magiftrate, they were undoubtedly 
puftied to a confiderable extent. 

In tafte and literature, the advances made 
by thi Britons were no lefs confpicuous than in 
the common improvements of life. Even in 
the time of Agricola, “ the youth of diflin- 
“ guilhed families/’ according to the great 
hiftorian of that age, “ were inftruded in the 
** liberal arts: infomuch that thofe who but 
“ lately were ignorant of the language, began 
u to acquire a relifii for the eloquence of 
«' Rome. They became fond of appearing in 
“ the drefs of the Romans, and by degrees 
“ were led to imitate their vices, their luxury, 
“ and effeminacy, as well as their elegance 

and magnificence*.” 

The falhion of travelling for education, and 
of refiding in Rome, and in other learned and 
polite cities of the empire, was early introduced 
jffnong the Britons; who, in a noted paffage 
of Juvenal, are mentioned as being indebted 


Tacit. Agric. c. 21. 


to 
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to the Gauls for their eminent proficiency in 
pleading at the bar*. In Britain, as well as 
in other provinces, the utmoft attention was 
given by government, to propagate the know¬ 
ledge not only of the Latin and Greek lan¬ 
guages, but of all thofe branches of fcicnce that 
enjoyed any reputation; and for this purpofe, 
academies and fchools, with public .encourage¬ 
ment, are faid to have been crcdcd in the 
principal towns. From thefe different fourccs 
the Roman learning, in all its parts, was com¬ 
municated to this Ifland; where it flourifhed 
for fbme time, and was afterw'ard fubjeded to 
a fimilar decay as in all the other provinces of 
the empire.. 

The fucceffive changes which happened in 
the political fituation of the Roman empire 
produced alterations in the adminiftration of 
all the provinces, as well as of Britain in parti¬ 
cular. The defpotical government of Rome, 
as it had been at firlt eflablifhcd, fo it was 
afterwards entirely fupported by a military 
force. In its original, therefore, it contained 

* Gallia cauildicot docuit facunda Briunoo*.—Juv. 

Sat. 15. 


the 
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the feeds of its deftru&ion. As, by his tyran¬ 
nical behaviour, the reigning emperor became 
naturally the object of deteftation and refent- 
ment to his fubje&s, he was expoled to the 
continual hazard of infurre&ion, from the 
dilguft or caprice of that army which he kept 
on foot for maintaining his authority. It was, 
at the lame time, impoflible that he Ihould 
command in perfon the different armies nccef- 
fary for the defence of the whole empire, or 
that he (hould prevent the general of every 
leparate army from acquiring influence and 
popularity with the troops under his dire&ion. 
The greateft and moil veteran of thofe armies 
were unavoidably employed on the frontiers, 
where their fcrvice was moft needed, and 
where their courage and a&ivity were moll 
cxcrcifed; and their leaders being too far re¬ 
moved from'the chief magnate to meet w ith 
any difturbance in forming their ambitious 
plans, were frequently in a condition to ren¬ 
der themfelves independent, qr to open a direct 
pallage to the throne. 

But the independence of the opulent and 
leading men, in the dillant provinces, was in- 
creafed by another circumftance of Hill greater 

importance. 
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importance. The firft emperors, who pofllT- 
fc d the extenfive and rich countries lately fub- 
dued by the Roman arms, enjoyed an immenfe 
revenue, and their influence mud have been 
proportionably great; but the oppreflivc nature 
of their government, and the unbounded li¬ 
cence which they gave to the plunder of their 
fubjeils, could not fail to difeourage induftry, 
and of courfe to reduce the people to poverty 
and beggary. The extent of the Roman em¬ 
pire had, in the mean time, become fo great, 
that the expence of maintaining forces on a 
diftant frontier, with a view of making any 
farther conqueft, feemed to overbalance the 
advantages which it might be fuppofed to 
produce. Adrian, a prince no Id's diftinguiflicd 
for activity than wifdom, was induced to con¬ 
trail his dominions, and to abandon a part of 
what had been already acquired, that he might 
be able to preferve the remainder in greater 
fecurity. Thus, while the old channels of 
public revenue were drained, no new fourccs 
could be provided to fupply the deficiency. 
In this fituation the emperor felt a gradual 
decline of his authority; and as he became lefs 
able to proteft the inhabitants of the provinces, 

or 
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or to punifli their difobediencc, they were more 
difpofed to fliake off their allegiance, and em¬ 
boldened to follow the fortunes of any adven¬ 
turer who found himfelf in a condition to dif- 
turb the public tranquillity. 

For preventing thefe diforders, it was thought 
a prudent meafurc to affociate different leaders 
in the fupreme power. The firft traces of this 
practice may be difcovered about the time of 
Trajan and the Antonines; who partly, as it 
Ihould feem, from affection, and partly from 
political motives, adopted in their own life¬ 
time a Qafar , or fucceffor to the crown. The 
fame plan was farther extended by Dioclcfian; 
who divided the fovereignty between two 
emperors and two Caefars; and who feems to 
have thought that, to preferve the empire from 
ftlling in pieces, it was requifite to fubmit to 
the manifeft inconveniences ariiing from the 
jealouly and bad agreement of fo many inde¬ 
pendent head*. The emperor Conftantinc 
rendered this divifion more permanent, by 
eredling a great Eaftern capital, which became 
the rival, and even fuperior, in opulence and 
dignity, to that of the weft. 


In 
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In conformity to fuch views of dividing the 
fovcreignty among thofe leaders who might 
otherwise be difpofed to tear the empire a fun¬ 
der, fubdivifions were made in thofe territories 
which had formerly compofed a fingie pro- 
\ince; and in each fubdivifion a chief officer 
was appointed, whofe authority might ferve 
to limit and circumfcribe that of him who had 
the government of the whole. Thus the fame 
prince who founded Conftantinople, having 
tlifbanded the old prsetorian guards, whole 
power had long been fo formidable, distributed 
the whole empire into four great prafeflures, 
eorrefponding to the four joint Ibvcrcigns 
already eftabliffied. Each praefedurc he di¬ 
vided into certain large territories, called jnrif- 
dictions, under their fevcral governors; and each 
jurifdidion he parcelled out into fmalier dif- 
trids, under the denomination of provinces, 
which were committed to the care of deputy- 
governors. » 

Britain, which originally formed a finglc 
province, but which, by the emperor Scverus, 
had been divided into two, was, according to 
this arrangement, multiplied into five pro¬ 
vinces; and the vicar or governor of the w hole, 

enjojed 
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enjoyed a paramount authority to that of its 
five deputy-governors. 

The dire&ion of the civil, and that of the 
military eftabliffiment, were, for the fame 
reafon, feparated, and placed in different hands. 
After the difmiffion of the praetorian guard, 
and of its commander, two military officers 
were appointed, the one of which had the 
command of the infantry, and the other of the 
cavalry, throughout the empire; and under 
them the number of generals, in particular 
diftri&s, appears to have been confiderably 
increafed. The Roman fortes in this Ifland 
came, in the later periods of its provincial 
government, to be under the direction of three 
independent officers; the duke of Britain, who 
commanded on the northern frontier; the count 
of Britain, who conduced the troops in the 
interior parts of the country; and the count of 
the Saxon Jhore, employed in fuperintending 
the defence of the fouthern and eaftem coafts, 
which, from about the beginning of the third 
century, had been expofed to frequent incur- 
fions from the Saxons. 

All thefc precautions, however, by which 
the Roman emperors endeavoured to maintain 

fubor- 
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fubordination and depcndance in the different 
parts of their dominions, were incffedual in 
oppofition to the prevailing current of the 
times. The fame unhappy fyllcm which 
tended to loofen the bands of government, 
contributed alfo to render the military cflab- 
liihmcnt unfit for defence againli a foreign 
enemy. As all power and diftindion were 
ultimately derived from the army, it was the 
intereft of every general to court the favour of 
the troops under his command, no tonly by en¬ 
riching them with donations and emoluments, 
but by treatin^lhem with every kind of indul¬ 
gence. The natural confequence of f'uch a fili¬ 
ation w T as the procuring to the foldiers an ex¬ 
emption from the laborious duties of their pro- 
feifion. Feeling their own confcqucncc, the 
military people fet no bounds to their licentious 
demands, and wxre rendered inactive anu effe¬ 
minate, in the fame proportion as they became 
haughty and infolent. The heavy armour, 
which in former times had been ufed with fb 
much advantage, was therefore laid afide, as 
too cumbcrfomc and fatiguing; and the anci¬ 
ent military difeipline, the great ciufc of all 
their vidorics, was at length entirely neglcded. 

It 
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It was thus that the Romans, being deprived 
of that fuperiority which they had formerly 
poflefled, in their encounters with rude and 
ignorant nations, found themfelves unable to 
rcfift the fierce courage of thofe neighbouring 
barbarians, who, about the fifth century, were 
invited to attack them by the prolpe<fl of plun¬ 
der and of new fetdements. 

In this declining Rate of the Roman empire, 
the revenue of the provinces, by - fuffering a 
gradual diminution, became at length infuffi- 
cient for the fupport of their civil and military 
eftablifliments; and whenevenby country had 
been reduced to fuch a degree of poverty as to 
be no longer able to repay the trouble and 
cxpcnce of maintaining it, good policy feemed 
to require that it fliould be abandoned. To 
fuch an unfruitful condition the diftant pro¬ 
vinces, and Britain more efpecially, appear to 
have been faft approaching, in the reign of 
Arcadius and Honorius, when a deluge of bar¬ 
barians, prefling on all fides, threatened the 
ftate with fudden deftruftion, and made it ne- 
ceflary to withdraw the forces from this IflaiTd, 
in order to defend the richer and more import¬ 
ant parts of the empire. 


The 
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The fituation of Britain, when thus deferted 


by the Romans, was no Ids new and lingular, 
than it was alarming and unhappy. When 
mankind are formed into political focicties* 
and have acquired property, they are ufually 
provided w r ith one let of regulations for repel¬ 
ling the attacks of their enemies, and with 
another for fecuring internal tranquillity. 
But the Britons, upon this extraordinary emer¬ 
gency, were lelt equally deftitute ol both. 
From the diftruftful jealoufy of Rome, tl^cy 
had been removed from all concern in military 
tranfa&ions, at Haft in their own country, and 
made to depend for their fafetv upon an army 
compofed entirely of lorcigncrs. In luch a 
Rate they had remained for more than three 
centuries, enjoying the protc£lion ol their 
mailers, without any call to exert thcmfclvrs 
in their own defence, and cultivating thole 
arts which tend to loften the manners, while 
they infpire an averfion from the dangers and 
hard (hips of a martial life. Thus the Britons, 
in their advances towards civility, loft the cou¬ 


rage and ferocity ol barbarians, without acquir¬ 
ing the fkill and addrefs of a polilhed nation, 
and they ceafed to be warriors by nature, 
Vol. 1. i> without 
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without being rendered foldiers by difcipline 
and education. 

But the departure of the Romans from Bri¬ 
tain was no left fatal to all the inftitutions of 
civil government. The governors and other 
officers, who directed the adminiftration of 
public affairs, the farmers engaged in the dif¬ 
ferent departments of the revenue, the magis¬ 
trates of Roman appointment, who determined 
both civil and criminal caufes, and who had 
now acquired a complete jurifdi&ion over the 
whole province, had no longer occafion to re¬ 
main in a country which was totally abandoned 
by its matter, and in which, by the removal 
of the army, they had loft the means of main¬ 
taining their authority. The courts of juftice, 
therefore, were diffolved; the taxes were abo- 
lifhed; and all order and Subordination were 
deftroyed. Even private individuals, of Ro¬ 
man extra&ion, who had acquired eftates in 
Britain, endeavoured to difpofe of their for¬ 
tunes; and by leaving the Ifland, avoided the 
ftorm that appeared to be gathering around 
them. 

The difafters which followed were of fuch 
a nature as might be expe&ed from the anar¬ 
chy 
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chy and confufioh which prevailed in the 
country. The Scots and Pids, who, in the 
northern part of the Ifland, had remained un¬ 
conquered, and retained their primitive barba¬ 
rous manners, took advantage of this favour¬ 
able opportunity, to invade and plunder their 
more opulent neighbours. They met with 
little refinance from the Britons, who, giving 
way to their fears, and confcious of their infe¬ 
riority, feemed to place their only refuge in 
the protedion of their ancient rulers. The 
abjed manner in which they, at different 
times, folicited that protedion; the behaviour 
of their ambafladors, who in the prefence of 
tflfe emperor rent their garments, and putting 
afhes upon their heads, endeavoured to excite 
commifcration by tears and lamentations; the 
letter which they wrote to iEtius, the prafed 
of Gaul, inferibed the groans of the Britons, and 
in which they fay, the barbarians drhr us into 
the fea, the fed throws us back upon the barba¬ 
rians, and we have only the hard choice left us, cf 
perijhmg by theJword, or by the waves; thefe 
particulars, which are handed down by hifto- 
rians, exhibit the fhocking pidure of a people 
totally deftitutc of /pint, and unable to colled 

D 2 refolution 
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resolution even from defpair. Upon two occa¬ 
sions they obtained from Rome the aid of a 
military force, by which their enemies were 
Surprised, and repuifed with great flaughter; 
but the relief which this afforded was merely 
temporary, and they received a peremptory 
declaration, that, from the embarraffed condi¬ 
tion of the empire, no future Supplies of this 
kind could be Spared *. 

The confirmation of the Britons, in this 
helplefs condition, may eafily be conceived, 
though in the rude annals of that period it is, 
perhaps, painted with Some degree of exagge¬ 
ration. Time and neceffity, however, fug- 
gefted the means of guarding againft the evils 
to which they were expofed. The proprie¬ 
tors of land poffcfled a natural influence over 
the people whom they maintained upon their 
eftates; and this w'as the Source of a jurisdic¬ 
tion, which, during the fubfiftence of the Ro¬ 
man dominion, had been in great meafure 
extinguifhed, but which, upon the diffolution 
of the Roman courts, was of courfe revived 
and rendered independent. The fame influ- 

Gildse Hift.—Bed* Hift. Ecdef. 

encc 
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cncc enabled thefe perfons to call out their 
tenants to war, and to aiTume the direction of 
their conduft during a military cntcrprizc. 
By thefe two branches of authority, a very 
fimple form of government was gradually in¬ 
troduced. The whole country was broken 
into feparatc diftri&s, according to the extent 
of territory in the poflcfiion of individuals; 
and fell under the civil and military power of 
fo many chiefs, the moft opulent of whom 
appear to have been dignified with the title of 
princes. By the efforts of thefe leaders, it is 
likely that private robbery and violence were, 
in fome degree, retrained, and the people 
Were encouraged to return to their tillage and 
ordinary employments, from the ncgledt of 
which, it is faid, a famine had been produced. 
But their great obje£ w'as to oppofc the nor¬ 
thern invaders. For this purpofe they elected 
a general of their united forces, upon whom, 
after the example of the Romans, they bc- 
flowed the appellation of the duke of Britain. 
The fame perfon prefided in the afTcmblies held 
by the chiefs, in which the great affairs of the 
nation appear to have been determined. 

After the government had remained for 
d 3 fome 
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fomc time in this channel, Voltigern, one of 
the moft opulent of their princes, was pro¬ 
moted to that high dignity; and upon a new 
alarm of an invafion from the Scots and Pi&s, 
•he is faid to have called a national council, in 
which it was agreed to folicit the affiftance of 
the Saxons. 4 s this meafure was fatal in its 
confequences, it has been uni verfally decried, 
and fligmatifed as the height of imprudence; 
but we oughtto confiderthat it proceeded from 
the fame fyftem of policy which has heen prac- 
trifcd and approved in all ages, that of courting 
the alliance of one nation, in order to form a 
balance againft the formidable power of an¬ 
other; and the cenfures which, in this in- 
ftance, have been fo liberally bellowed upon 
the Britons, are a plain proof how ready we 
are to judge of actions from the good or bad 
fuccefs which attends them, or how difficult 
it is to eftabliflh any general rules of condud, 
that will not appear grofsly dcfedive in a mul¬ 
titude of the particular cafes to which they 
may be applied. 


CHAP. 
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CHAP. II. 

Char after and Manners of the Saxons. 

O F thofe barbarians who pafled under the 
denomination of Saxons, and who, at 
the time when they were invited to a flirt the 
Britons, inhabited the northern parts of Ger¬ 
many, it is of little moment to afeertain the 
origin, or to trace the feveral places in which 
they had previoufly refided. The Germans, 
who fubdued the weftern provinces of the 
Roman empire, have been fuppofed to poflefs 
a lingular chara&cr among the rude inhabi¬ 
tants of the world, and to be diftinguilhed by 
their eminent qualities and virtues. Such an 
opinion may be aferibed to the elegant deferip- 
tion of that people by the maftcrly pen of 
Tacitus; to the great revolutions which they 
atchieved in Europe; and, above all, to that 
national vanity which is more extravagant than 
the vanity of individuals, becaufe the multi¬ 
tude of perfons who are influenced by the fame 
weaknefs keep one another in countenance. 
But there is reafon to believe that the ancient 
inhabitants of Germany exhibited the fame 
d 4 difgofitions 



40 CHARACTER AND MANNERS 

difpofitions and manners, and adopted fimilar 
inftitutions and cuftoms, to thofe which may 
be difcovered in fuch barbarians, of every age 
or country, as have been placed in fnailar cir- 
cumftances. 

Deriving their chief fubfiftence from the 
pafturing of cattle, they generally pofleflcd 
confiderable wealth in herds and flocks; but 
as they were little acquainted with tillage, 
they feem to have had no idea of property in 
land. Like the early nations deferibed in the 
Sacred Hiftory, they were accuftomed fre¬ 
quently to change their abode. Regarding 
chiefly the interefl: of their cattle, they often 
found it convenient to wander from one place 
to another, according as they were invited by 
the profpeft of new paftures; and in their mi¬ 
grations, they were under no reftraint, either 
from the cares of hufbandry, or from the na¬ 
ture of their pofleflions. 

But while the management of their cattle 
conftituted the ordinary employment of thefe 
people, they were alio frequently engaged in 
war. In common with all other barbarous 
nations, they were much addicted to theft and 
rapine. The right of property muft be long 

eflablilhed, 
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eftablifhed, before the violations of it can be 
regarded as heinous offences; and it is neccf* 
£ary that men fhould be habituated to an cx- 
tenfive .^ntercourfe of focicty, before they arc 
prefented with fufficient inducements to lacri- 
fice the immediate profits of fraud and vio¬ 
lence, to the dillant but fuperior advantages, 
derived from their living together upon good 
terms, and maintaining an^amicablc corrc- 
fpondcnce. The ancient Germans, inhabit¬ 
ing a country almoft entirely overgrown with 
wood, or covered with marfhes, w'crc often re¬ 
duced to great fcarcity of provifions; and were 
therefore ftrongly inftigated, by hunger and 
mifery, to prey upon one another. Example, 
in fuch a cafe, found no difficulty to cxcuieor 
vindicate what cuftom had rendered univcrfal. 

The rude inhabitants of the earth appear, in 
all ages and countries, to have been divided into 
feparate tribes and villages; a confequcncc of 
their hoftile difpofitions. When, from ac¬ 
cidental circumftances, a family of fuch people 
had been planted, at fo great a diflance 
from their friends and acquaintance as to pre¬ 
vent all correfpondencc with them, its mem¬ 
bers, from inclination, as well as from a re¬ 
gard 
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gard to mutual defence, were ufually dif- 
pofed to live together, and to avoid much inter- 
courfe with neighbours by whom they were 
likely to be treated as enemies. If thtir mul¬ 
tiplication rendered them too numerous to be 
all maintained under the fame roof, they na¬ 
turally fubdivided themfeives into different 
families, who erected their huts befide one an¬ 
other; and if atiength their village had been 
fo enlarged as to produce a difficulty in finding 
fubfiftence, they were led, by degrees, to re¬ 
move that inconvenience, by fending out little 
colonies, with which, notwithftanding their 
diftance, they frequently preferved an alliance 
and connexion. The German tribes became 
larger and more extenfive, according as, by the 
cncreafe of their cattle, they were enabled to 
live in greater affluence. In that part of Ger¬ 
many which was known to the Romans, there 
have been enumerated about forty different 
tribes or nations, many of which appear to 
have enjoyed confiderable opulence and power. 
But concerning the number or extent of the 
villages belonging to each of thefe, little or no 
account can be given. 

The political regulations eflablifhed among 

the 
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the ancient Germans were few and fimple, and 
fuch as their fituation could hardly fail to fug- 
geft. Every focicty, whether great or fmall, 
that had occaflon to ad in a feparate military 
capacity, required a feparate leader: for which 
reafon, as every family was under the direction 
of the father, fo every village had its own 
chief; and at the head of the whole tribe or 
nation there was a great chief or king. How 
far the king, or the inferior chiefs, enjoyed 
their dignity by election, or by hereditary de- 
feent; it may be difficult to determine; but 
their authority was far from being abfolute. 
It was the bufinefs of every chief to compofc 
the differences, and, probably, to command the 
forces, of that village over which he prefided. 
The king too feems to have a&ed with their 
advice in the ordinary adminiftration of public 
affairs; but in matters of great moment, fuch 
as the making of laws, or the trial of capital 
offences, he was obliged to procure the con¬ 
currence of a great council, compofcd of all 
the heads of families*. 

• “ In par", n’tllus eft communis magiftratus; fed prin- 
“ cipes regionum atque pagorura inter fuo* jus dicunt, con- 
** trovers iasque minuunt. Ubi quis ex principibus in con- 

cilio 



44 


CHARACTER AND MANNERS 


The general chara&er of thefe barbarians 
was fuch as might be expeftcd from their 
manner of life. It confifted not of many fea¬ 
tures, but they were diftin&ly and ftrongly 
marked. As in the carnivorous brute animals, 
obliged very often to fight for their food, and 
eipofed to continual flrife and contention in 
the purfuit of mere ncceflaries, their paffions, 

“ cilio dixit se ducem fore—qui sequi velint profiteantur; 
H consurgunt ii qui et causam et homincm probant, suum- 
**■ que auxilium pollieentur, atquc ab multitudine conlau- 
“ dantur: qui ex iis secuti non sunt, in dcsertorum ac prodi- 
“ torum nuracro .ducuntur, omniumque iis rerum postea 

“ fides derogatur.” Caesar de Bel. Gal. 6 . $ 23.-“ Re- 

“ g« ex nobilitate, duces ex virtute sumunt. Nec regibus 
“ infinha aut libera potestas; et duces exemplo potius quam 
“ imperio, si prompti, si conspicui, si ante aciem agunt, ad- 

“ miratione prasunt.’*-“ De minoribus rebus principes 

“ consultant, de majoribus omnes: itatamen, ut ea quoque, 
“ quorum penes plebemarbitriumest,apudprincipespertrac- 

** tentur."-“ Ut turba: placuit, considunt armati. Silen- 

" t>um per sacerdotes, quibus turn et coercendi jus est, impe- 
“ ratur. Mox rex, vel principes, prout setas cuique, prout 
“ nobilitas, prout decus bellorum prout facundia est, audi* 
“ untur, auctoritate suadendi m^gis quam jubendi potestate ” 

- - 11 Licet apud concilium accusare quoque, et discrimen 

“ capitis intendere “ Eliguntur in iUdem conciliis et 

“ principes, qui jura per pagos vicosque reddunt.”-Tacif. 

de Mor. German, c. 7. u. 12. 
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though excited by few objects, were ftrong and 
violent. Their lituation, at the fame time, 
occafioned a wonderful limilarity in the dil- 
pofitions and habits of individuals. In every 
polilhed nation, the labour and application 
of the people is ufually fo divided, as to pro¬ 
duce an endlcfs variety of characters in thole 
who follow different trades and profeflions. 
The foldier, the clergyman, the lawyer, the 
phyfician, thetaylor, the farmer, the fmith, the 
fhopkeeper; all thofe who earn a livelihood by 
the exercifc of feparate employments, whether 
liberal or mechanical, are led, by the different 
objcCts in which they are converlant, to con¬ 
tract fomething peculiar in their behaviour and 
turn of thinking. But the ancient inhabitants 
of Germany had made too little progrefs in arts, 
to require that a finglc perfon fhould bellow his 
whole attention upon any one branch of labour, 
in order to acquire the ufual degree of fk ill and 
proficiency in it. Every man therefore was ac- 
cuftomed to exercifc indifcriminatcly the few 
employments with which they were acquaint¬ 
ed. Every family built its own cottage, fa¬ 
shioned its own tools and utenfds, managed its 
own cattle, and took precautions for its own 

fupport 
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fupport and defence. Thus the whole peo¬ 
ple, being employed nearly in the fame man¬ 
ner, and having no purfuits but fuch as were 
fuggefted by their moft immediate wants, 
were trained up in an uniform fort of difci- 
pline, and acquired that uniformity of man¬ 
ners and cuftoms, which is commonly obferv- 
ed in perfons of the fame trade or profeffion. 
Even the nations inhabiting the moft diftant 
regions of that extenfive country appear to 
have been no ot^erwife difcriminated than by 
the different fhades of barbarifm and ferocity 
which the climate or fituation, more or left 
favourable to improvement, might eafily be 
fuppofed to produce. 

Among people who are conftantly expofed 
to the attacks of their neighbours, and who 
are almoft continually employed in war, cou¬ 
rage and other militaiy qualities are naturally 
intitled to hold the firft rank. There is an 


a£iroe and a faflhe courage, which may be 
diftinguifhed from each other, as they feem to 
depend upon different principles, and are not 
always to be found in the fame perfons. The 
formefis difplayed in the voluntary encounter* 
ing of danger, the latter in bearing paiir and 

dmrefs 
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diftrefs with firmnefs and conftancy. Valour, 
which demands a fudden and violent effort of 
refolution, may be regarded as a mafculine 
quality; while fortitude, which, in many cafe, 
is the fruit of calmer but more continued ex¬ 
ertion, is often confpicuous in the weaker fee. 
In order that, with our eyes open, we may 
expole our lives to imminent danger, we muff 
be excited by a ftrong defire of procuring 
efteem and applaufe, cither from others, or 
from the refledion of our own minds. Efforts 
of this kind, it is evident, are moil likely to be 
made in thofe countries where, from long prac¬ 
tice, and frequent emulation in fighting, mar¬ 
tial exploits have come to be univerfally admir¬ 
ed, and looked upon by every one as the infal¬ 
lible road to honour and diftindion. Forti¬ 
tude under pain and diftrefs may, on the con¬ 
trary, be promoted by the oppofite circum- 
ftances, by the want of fenfibility, or by a con- 
vidion that our ftifferings are beheld with un¬ 
concern and indifference. To complain or 
repine, in the midft of afflidion, is an attempt 
to procure relief, or at leaft compaffion, from 
others; and when we find that our complaints 
are disregarded, or treated with fcorn and deri- 

fion. 
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fion, we are led to exert our utmoft refolutioh 
In order to fmother and reftrain them. 

The favages, who live by hunting and fill¬ 
ing, are placed ill a fituation more favourable 
to fortitude than to valour. Expofed by their 
manner of life to innumerable hardfhips and 
calamities, they are too much loaded.by the 
preffure of their own wants and fufferings, to 
feel very fenfibly thofe of their neighbours. 
They difdain, therefore, to folicit that fympa- 
thy, which they know by experience will not 
be afforded them; and having* from their daily 
occurrences, been long inured to pain, they 
learn to bear it with aftonilhing firmnefs, and 
even to endure every fpecies of torture without 
complaining. As* on the other hand, they 
live in very fmall focieties, and* in order to 
find fubfiftence, are obliged to remove theif 
different villages to a great diftance from one 
another, they are not apt to be engaged irt 
frequent or extenfive military enterprizes, nor 
to attain any degree of refinement in the me¬ 
thods of conducing their hoftilities. The 
pun&ilios of military honour are unknown to 
them. They fcruple not to take any unfair 
advantage in fighting, and can feldjgn be 

blbught 
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brought to expofe themfelves in the open 
field. The unrelenting and blood-thirfty In¬ 
dian of America is accuftomed to lie concealed 
for weeks, that he may have a convenient op¬ 
portunity of fhooting his enemy, and may then 
with fafety enter his cabin, to rob and mur¬ 
der the family. 

Nations who fubfift by pafturing cattle, as 
they live in larger focieties, and are fupplicd 
with food in greater abundance, are more at 
leifure, and have greater incitements to culti¬ 
vate their focial difpofitions. But their mag¬ 
nanimity, in bearing pain and affli&ion with 
apparent unconcern, is naturally diminifhed 
by their advancement in humanity; and ac¬ 
cording as individuals difeover that their dif- 
trefles meet with greater attention from their 
companions and acquaintance, they are more 
encouraged to difplay their fufferings, and to 
feek the tender confolation of pity, by giving 
way to the expreffion of forrow and uncalinefs. 
They are alfo likely to acquire a much higher 
degree of the military fpirit. The wandering 
life of fhepherds is the occafion of bringing 
frequently into the fame neighbourhood a 
variety.pf ftranger tribes; among whom any 

vol. I. accidental 
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accidental jealoufy, or interference of interefk, 
is apt to kindle animofity, and to produce 
quarrels and hoftilities. In the frequent wars 
that arife from fuch a fituation, and which are 
carried on with the ardour and ferocity natural 
to barbarians, the vidors, having no fixed refi- 
dence, are at full liberty to profecutc their 
fuccefs without interruption; and as, in every 
migration, fuch people are obliged to carry 
along with them their wives, and children, 
and fervants, together with their herds and 
flocks, and even their furniture and utenfils, 
a decifive battle never fails to reduce one tribe 
completely under the power of another. With 
the fame eafe with which the conquerors may 
.purfue their vidory, they can incorporate with 
•ihertifelvcs .the vanquifhed party, and make 
ufe of their affiftance in any future enterprize. 
Thus by repeated fuccefles, and by a gradual 
accumulation of forces, a Angle tribe may, in 
a fhort time, become fo powerful, as to meet 
with no enemy in a condition to cope with 
them, and be excited with great rapidity to 
overrun and fubdue a vaft extent of country* 
Hiftory is accordingly filled with the rapid 
and extenfive conquefts made by nations in 

this 
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this early date of fociety; of which, [ti parti¬ 
cular, there occur many celebrated examples 
among the Arabs and Tartars. 

Such was the condition of the ancient Ger¬ 
mans; of whom it is remarked by the hiftorian, 
that they were lefs diftinguifhcd by their pa¬ 
tience of labour, or by their capacity to bear the 
extremities of heat and cold, of hunger and of 
third, than by their adive courage, and their 
ardent love of military reputation *. “ They 

“ are more eafily perfuaded,” lays Tacitus, 
“ to march againd an enemy, and to expofe 
“ themfelves in the field, than to plough the 
“ earth, and to wait the returns of the fea- 
“ fon. They account it unmanly to acquire 
« with fweat what may be procured with 
“ blood. When they engage in battle, it is a 
« difgrace for the chief to be furpaffed in va- 
“ lour; it is a difgrace for his followers not to 
“ equal the bravery of their chief; it is perpe- 
“ tual infamy to efcape with fafety, after the 
“ fall of their leader. To defend and pro ted 
“ his perfon, to devolve upon him the glory 

* Laboris atque operum non eadem patientia; minime- 
que sitim aestnmque tolerare, frigora atque inediam ccelo 
foleve affueverunt. Tacit, de Mor. German, c. 4 * 
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u of all their brave a&ions, is the principal 
u point of honour. The chiefs fight for vic- 
“ tory, their followers for the reputation and 
“ dignity of the chief*.” 

The fame circumftances which gave rife to 
frequent hoftilities between the members of 
different tribes, produced a ftrong attachment 
between the individuals belonging to each of 
thofe little focietieS. United by a fenfe of 
their common danger, and by their common 
animofity, againft all their neighbours, they 
were frequently requited by their fituation to 
defend and relieve one another, and even to 
hazard their lives for their mutual fafcty. 
Living in a fmall circle of acquaintance, and 
having fcarpely any intercourfe with the reft 
of mankind, they naturally contracted fuch 
prejudices and prepofleffiorts as tended to flat¬ 
ter their own vanity, and to mcreafe their 
partial regard for that village or tribe of which 
they were members. But however warmly 
attached' to their kindred and friends, it could 
not be expelled that, in their ordinary beha- 
, viour, they would exhibit. much delicacy or 

* Tacit, de Mor. German, c. 14. 
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refinement of manners. They were too little 
acquainted with the didates of prudence and 
lober refledion, to be capable of reftraining 
the irregular fallies of paffion; and too little 
converfant in the arts of polilhed fociety, to 
acquire a facility of yielding up their own opi¬ 
nions, and of facrificing their own inclinations 
and humours, to thofe of their companions. 
The head of every family, unaccuftomed to 
bear oppofition or controul, demanded an 
implicit fubmiffion and obedience from all 
its members. When he met with great pro¬ 
vocation, it was not unufual for him to take 
away the life of a fervarlt; and this was re¬ 
garded as an excrcife of domeftic authority, 
for which he could not be fubjeded to any 
punifhment *. Even the feelings of natural 
affedion did not prevent the children from 
being, in like manner, fubjeded to the arbi¬ 
trary power of the father, and from experienc¬ 
ing, on many occafions, the unhappy effeds 
of his cafual difpleafure. Neither does the 
condition of the mother appear to have been 

* “ Occidere solent, non disciplina et severitate, sed impetu 
et ira, ut inimicum, nisi quod impune.” Tacit, de Mor. 
German, c. 25. 

E 3 fuperior 
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fuperior to that of her . children: the little 
attention which, in a rude age, is ufually be¬ 
llowed upon the pleafures of fex, and the infe¬ 
riority of the women in ftrength, courage and 
military accomplilhments, deprived them of 
that rank and confequence which they enjoyed 
in a civilized nation. There is great reafon 
to believe that the hulband commonly bought 
his wife from her father, or other male rela¬ 
tions, and that he confidered her in the light of 
a iervant or Have. If (he was guilty of adul¬ 
tery (a crime which, from the general fimpli- 
city of manners, was probably not very fre¬ 
quent, but which, by introducing a connection 
with a rtranger, was highly prejudicial to the 
interefl: of the family) the punilhment inflicted 
by the hufband, was that of {tripping her 
naked, turning her out of doors, and whipping 
her through the village *. 

In the intercourfe of different families, and 
in their common amufements, their-behaviour 

* Tacit. de Mor. German, c, j8. ip. The conformity 
of the German manners with those of other barbarous na¬ 
tions, in relation to the condition of women and children, 
J have endeavoured to illustrate, in a treatise entitled, An 
Enquiry into the Origin of Ranks. 


was 
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was fuited to the fpirit and difpofition of a 
martial, but rude and ignorant people. Their 
military life, which was incompatible with 
induftry, prevented the growth of avarice, the 
ufual attendant of conftant labour and appli¬ 
cation in every lucrative profeffion. Their 
employments were fuch as united them by a 
common tie, inftead of fuggefting the idea of 
a feparate intereft, or engaging them in that 
ftruggle for riches, by which the purfuits of 
every man are, in fome meafure, oppofed to 
thofe of his neighbour. Their herds and flocks, 
in which their wealth principally conlifted, 
being under the management and dirc&ion of 
a whole village or tribe, were confidered, in 
fome fort, as the joint property of all; fo far at 
leaft, as to render individuals willing, on all 
occafions, to relieve their mutual wants, by 
fharing their goods with one another. Hence 
that hofpitality and generofity which is fo 
confpicuous among fhepherd nations in all parts 
of the world. “ No nation,” fays the author 
above quoted *, “ is more hofpitable than the 
“ /Germans. Thfcy make no difference, in 


Tacit, de Mor. Germ. § 21. 
E 4 
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** this refped,' between a ftranger and an ac- 
“ quaintance. When a perfon has been libe- 
“ rally entertained in one houfe, he is con- 
** duded to another, where he is received with 
the fame hearty welcome. If a gueft, at 
** his departure, fhould afk a prefent from his 
“ entertainers, it is feklom refufed; and they 
“ will afk any thing of him with the fame 
“ freedom. They are fond of making pre- 
“ fents, which are fcarcely undcrftood to lay 
“ the receiver under any obligation.” 

Their military operations, no doubt, required 
a violent, though an irregular and tranfient 
exertion; but upon the conclufion of an expe¬ 
dition they were completely at liberty to in¬ 
dulge themfelves in reft and idlenefs. From 
thefe oppofite fituations, they contra&ed op- 
pofite habits, and became equally reftlefs and 
llothful. When not engaged in the field, the 
warriors difdained to affift in domeftic offices, 
they even feldom exercifed themfelves in hunt¬ 
ing; but, leaving the care of their cattle, and 
of their houfhold, to the women and children, 
or to the old and infirm, they were accu%»med 
to pafs their time in liftlefs indolence, having 
little other enjoyment but what they derived 

from 
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from food or from ileep*. That from fuch 

difpofitions they found great delight in convivial 

entertainments, and were given to great ex- 

ceffes in eating and drinking, may eafily be fup- 

pofed. By the pleafures of intoxication, they 

fought to diffipate the gloom of that languor 

and wearinefs with which they were oppreiled, 

and to enliven the barren profped which the 

ordinary courfe of their thoughts and fenti- 

meats was capable of prefenting to them. For 

the fame rcafon they were addi&cd to games 

of hazard; infomuch that perfons who had loft 

their whole fortune at play would afterwards, 

it is faid, venture to ftake their liberty; and 

* 

having ftill been unlucky, would voluntarily 
become the flaves of the winner *. The prac¬ 
tice 

“ Quotics bella non ineunt, non multum venationibus, 
“ plus per otium transigunt, dediti somno, ciboque. Fortis- 
“ simus quisque ac bellicosissimus nihil agens, delegata sdo- 
“ mus et penatium ct agroruin cura fenminis senibusque, ct 
“ infirmissimo cuique ex familia, ipsi hebent mira diversi- 
<( tate naturae, cum iidem homines sic ament inertiutn et 
** oderint quietem” Tacit, de Mor. Germ. c. 15. 

■ ' Diem no£lemque coutinuare potando nulli pro¬ 
brum.” Ibid. c. 22. 

# Aleam (quod mirere) sobrii inter seria exercent, tanta 
lucrandi perdendique temeritate, ut cum omuia defeccrunt, 

extremo 
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tice of gaming mull have been carried to a 
high pitch, when falhion, even among fuch 
barbarians, had made it a point of honour to 
difcharge a game-debt of that extraordinary 
nature. It is obfcrvable, that in countries 
where men have cxhaulted the enjoyments 
arifing from the polleffion of great riches, they ' 
are apt to feel the fame want of exercife and 
occupation, as in that fnnple age when they 
have not yet controlled thofe habits of induf- 
try by which wealth is acquired; and they are 
forced to make ufe of the • fame expedient to 
deliver them from that tadium vita, which is 
the moll oppreffive of all misfortunes.. The 
oppofite extremes of fociety appear in this 
refped to coincide; and exceffive gaming is 
therefore the vice, not only of the moll opu¬ 
lent and luxurious nations, but of the moll 
rude and barbarous. 

•Among all the German nations, the Saxons, 
■who appear to have been fcattered over the pe- 

extremo ac novissimo jadlu de libertate et de corpore conten- 
dant. Victus voluntariam servitutem adit. Quamvis junior, 
quamvis robuftior, adligari se ac venire patitur. Ea est in 
re prava pervicacia: ipsi fidem vocant. Tac. de Mor. 
Germ. c. 24. 
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ninfula of Jutland, and along the neighbouring 
ftiores of the Baltick Sea, were the raoft fierce 
and barbarous, as they were moft completely 
removed from that civility and improvement 
which every where attended the progrefs of 
the Roman arms. Their maritime fituation, 
at the fame time, had produced an early ac¬ 
quaintance with navigation, and had even 
qualified them to undertake piratical expe¬ 
ditions to feveral countries at a diftance. 
They had, accordingly, long infefted the coafts 
of Britain and Gaul; infomuch that in the 
former country it was found neceffary to ap¬ 
point a military officer, with a regular force, to 
guard againft their depredations. 

Making allowance, however, for fuch dif¬ 
ferences as might arife from this peculiarity of 
fituation, their chara&er and manners were 
fimilar to thofe of the other inhabitants of 
Germany, and, in general, to thofe of the 
wandering tribes of fhepherds in every age or 
country. 

Upon the whole, when we examine the ac¬ 
counts delivered by the beft hiflorians, con¬ 
cerning the ancient inhabitants of Germany, 
as well as the Saxons in particular, we find 

nothing, 



6 o 


CHARACTER AND MANNERS 


nothing, cither in their public or private in- 
ftitutions, or in their habits and w^ys of think¬ 
ing, which we can reafonably fuppofe to have 
occafioned any peculiarity in the government 
cftabliftied by the latter people in Britain. 
Whatever peculiarity therefore is obfervable 
in the Anglo-Saxon government, it muff have 
arifen from caufes pofterior to the migration 
of that people into Britain; from the nature 
of the country in which they fettled; from 
the manner in which their fettlemcnts were 
formed; or from other more recent events and 
circumftances. 

Some writers fondly imagine, that they can 
difeover, in the political ftate of the Saxons, 
while they remained in their .native forefts, 
the feeds of that conftitution which grew up 
in England during the government of the 
Anglo-Saxon princes. With refpe& to thofe 
innate principles of liberty which have been 
aferibed to this people, it muft be obferved, 
that in proportion as mankind recede from 
civilized manners, and approach to the infancy 
of focicty, they are lefs actuftomed to au¬ 
thority, and difeover greater averfion to every 
fort of rcltraint or controul. In this fenfe the 

Saxons 
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Saxons may be faid to have poflefled a Rronger 
relifh for freedom than many of the other Ger¬ 
man tribes; as the prefent Indians of America, 
who are mere hunters and fiffiers, difeover a 
Hill freer fpirit than appeared among the 
Saxons. But as this love of liberty proceeds 
from the mere want of the common means of 
improvement, and from no original peculiarity 
of chara&cr, it is not likely to be retained by 
fuch barbarians, after they have opportunities 
of improving their condition, by acquiring 
property, and by extending the connexions of 
• fociety. When the Saxons in Britain became 
as opulent as the German or Scythian tribes, 
who fettled in other provinces of the Roman 
empire, there is no rcafon to believe, that in 
confcquence of their primitive poverty and 
barbarifm, they were with more difficulty re¬ 
duced into a Rate of fubordination, and fub- 
miffionto civil authority. The anccRors of 
almoft every civilized people may be traced 
back to the moft rude and favage Rate, in 
which they have an equal title to be diRin- 
guiRted, as men impatient of all reRraint, and 
unacquainted with the commands of a fu- 
perior. 


CHAP. 
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CHAP. III. 

Settlement of the Saxons in Britain. 

T HE Saxons accepted with joy and alacrity 
the propofals made to them by the 
Britons; and it appears to have been ftipu- 
lated, that they Ihould immediately fend a 
body of troops into Britain, to be employed in 
the defence of the country, and to receive a 
dated hire during the continuance of their 
fervices*. In confequence of this agreement,, 
Hengift and Horfa, two brothers, and perfons - 
of diftindion among the Saxons, with about 
fixteen hundred followers, landed in the ifle of 
Thanet, in the year 44Q; and having defeated 
the Pids and Scots, confined them, in a fhort 
time, within their ancient boundaries. The 
Saxon troops, immediately after, were ftation- 
ed by Voltigern partly upon the confines of 

* Stillingfleet Orig. Brit.-Bede says, that the Saxon* 

first took occasion to quarrel with the Britons, by demand¬ 
ing an increase of their aJUwanee, to which he gives the 
same of amcna. Hist. Ecdes. lib. i. c. 1$. 


the 
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the northern wall, and partly upon the Kcntifh 
coaft, the two places that had been ul'ually 
fecurcd with garrifons under the late dominion 
of the Romans. In fuch a fituation thole auxi¬ 
liaries, who formed the principal ltrcngth ot 
the country, could hardly fail to perceive their 
own importance, and to entertain the defign 
of extorting a permanent fcttlcmont from the 
inhabitants. With this view, llcngilt is laid 
to have perfuaded the Britons to hire an ad¬ 
ditional number of his countrymen, as the 
only effedlual means for fecuring themfclves 
from the future incurfions of the enemy; and, 
upon an application for that purpofc, was 
joined by a new body of Saxons, amounting 
to five thoufand men. By this reinforcement 
he found himfelf fuperior to the disjointed 
and unwarlike forces of the country. Having 
therefore fecrefly concluded a treaty of peace 
with the Bids and Scots, and pretending that 
the articles of the original agreement, with 
relation to the pay of his troops, had not been 
obferved, he ventured to throw off the malk, 
and openly to make war upon the Britons. 
His example was followed by other adventurers, 
among the fame people, who, at the head of 

difi’c: cut 
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different parties, allured by the hope of plun¬ 
der, and of a new fettlement, invaded the 
coafts of Britain, and endeavoured to penetrate 
into the country. Their attempts were crown¬ 
ed with fuccefs, and the raoft valuable part of 
the Ifland was at length reduced under their 
dominion. This great event, however, was 
not accomplifhed without a violent ftruggle, 
nor in lefs than a hundred and feventy years; 
during which time many battles were fought, 
•with various fortune. It is remarkable that, 
notwithftanding their fears and pufillanimity, 
■when firft abandoned by the Romans, the Bri¬ 
tons, in the courfe of their long-continued 
conteft with the Saxons, defended themfelves 
with more obftinate refolution, than, upon the 
downfal of the Roman empire, was difeovered 
by any of the other provinces, though fuppert- 
ed by the armies of Rome. The want of any 
foreign affiflancc was, in all probability, the 
caufe of this vigorous and fpirited behaviour; 
as it called forth the exertion of their powers, 
and produced in them a degree of courage and 
difeipline, which the provinces enjoying the 
prote&ion of the Roman government were not 
under the fame neceffity of acquiring. 


We 
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We have no full account of the dreum- 
ftances attending the fettlemcHtofthe Saxons 
in Britain; but we may form an idea of the 
manner in which it was completed, from the 
general fituation of the people, from the ira- 
perfed relations of this event by our early his¬ 
torians, and from the mote diftind infor¬ 
mation that has been tranfinitted concerning 
the fettlement of other German nations, m 
feme of the Roman provinces upon the conti¬ 
nent of Europe. 

The followers of any particular leader having 
gained a vidoiy, became the mailers of a cer¬ 
tain territory, and cnrichod themiclves with 
the ipoil of their enemies. Willing to fecure 
what they had obtained, they were led after¬ 
wards to offer terms of accommodation to the 
vanquifhed; with whom they appear, on franc- 
t oocafrons, to have made a formal divifron of 
their land and other poffeffions. But even in 
thofc cafes, where no exprefs treaty of this na¬ 
ture had been farmed, the feme effeds were 
produced, from the mere fituation of the com¬ 
batants; and upon the conclufion of a war, the 
parties were underftood to have the property 
of the seipedive difir ids which they had been 
w*. I. f able 
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able to occupy or to retain. Such of the Bri¬ 
tons as had been made captives in war were 
doubtlcfs, in conformity to the general practice 
of the ancient Germans, reduced into a ftate.of 
fervitudc; but thofe who had efcaped this mif- 
fortuiie refided in the neighbourhood of the 
Saxons, and often maintained a friendly inter- 
courfe with them. 

The ambition, however, and avidity of thefe 
barbarians, incited them, at a future period, to 
renew their former hoftilities; and thefe were 
generally followed by new victories, and by a 
farther extenfion of conqueft. In this man¬ 
ner, after a long courfe of time, the country 
was completely fubdued by thefe invaders} and 
the ancient inhabitants were, according to ac¬ 
cidental circumftances, partly degraded into a 
♦ftate of ilavery, and partly, by particular trea¬ 
ties, and by long habits of communication, in¬ 
corporated with the conquerors. 

From the declamatory reprefentations of 
fome early annalifts, the greater part of hif- 
torians have been led to fuppofe, that fuch of 
the Britons as efcaped captivity were either put 
to death by their barbarous enemies, or, dis¬ 
daining fubmifiion, and expeding no mercy, 

retired 
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retired into Wales, or withdrew into the coun¬ 
try of Armorica in France, to which, from 
them, the name of Bretagne has been given. 
An acute and induftrious antiquary, Mr. Whit¬ 
aker, has lately Ihown, I think in a fatisfac- 
tory manner, that this extraordinary fuppo- 
fition is without any folid foundation. That 
many of the Britons were at that period lub- 
jedted to great hardfliips, and, in order to line 
themlelvcs from the fury of their enemies, were 
even obliged to quit their native country, may 
be eafily believed; but that the Saxons were 
animated with fuch uncommon barbarity, as 
would lead them, in diredt oppofition to their 
own intereft, to root out the ancient in¬ 
habitants, muft appear highly improbable. Of 
the total extirpation of any people, by the moll 
furious conquerors, the records of well au¬ 
thenticated hiftory afford not many examples. 
It is known, at the fame time, that no fuch 
cruelty was exhibited by any of the German 
nations who conquered the other prouncc.- of 
the Iloman empire; and it muft be admitted, 
that the fituation of all thole nations was very 
much the fame with that of the Saxons, as alfo 
that they w'ere a people in all refpcdls of 

y 2 limilar 
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fimilar manners and cuftoms. There is even 
complete evidence that, in fome parts of the 
Ifland, the Britons were fo far from being 
extirpated, that they were permitted to retain 
a certain proportion of the landed property; 
and it is remarkable, that this proportion, being 
a third part of the whole, was the fame with 
that retained by the ancient inhabitants in 
fomc of thofe provinces, upon the continent 
of Europe, which were conquered by the 
other German tribes. Though, in other cafes, 
the veftiges of fuch early tranfa&ions have not 
been preferred, it is highly 'probable that a 

fimilar divifion of the land was made, either 

\ 

by exprefs contra 61 , or by tacit agreement. 
There can be no reafon to believe that the 
fame Saxons would, in one part of the Ifland , 
exhibit fiich moderation and humanity to the 
vanquifhed people, and in another, fuch un¬ 
precedented ferocity and barbarity. 

It is further to be obferved, that the language 
which grew up in Britain after the fettlement 
of the Saxons, and in *which a large proportion 
of the Briti/h and the Latin tongues were in¬ 
corporated with the Saxon , affords a fufficient 
proof that the inhabitants were compounded 

of 



SAXONS IN BRITAIN. 69 

of the different nations by whom tin fe lan¬ 
guages were fpoken. 

When the Saxons invaded Britain, they 
were entirely a paftoral people; but as they 
came into a country which had been long 
cultivated, they could fcarcely fail to acquire 
very rapidly a confiderable knowledge of agri¬ 
culture. Having obtained a quantity of land 
that was formerly employed in tillage, and 
having procured a proportionable number of 
fervants, already acquainted with the various 
branches of hufbandry, it may cafily be ima¬ 
gined that they would avail thcmfelvcs of this 
favourable fituation, for the profecution of an 
employment f'o conducive to their comfortable 
fubfiflence. 

In confequence of a general attention to 
agriculture, they mull have been induced to 
quit the wandering life; fince, in order to prac- 
tife the employment of a farmer with any 
advantage, a continued refidcncc upon the 
fame fpot is neceffary. In the occupancy and 
appropriation of landed eftates, thofc perfons 
who had been moft connc&ed in war were 
moft likely to become neighbours; and ever) 

little knot of kindred and friends were com- 

f 3 monly 
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monly led to build their houfes together, that 
they might be in readinefs to affift one another 
in their labour, and to unite in defending their 
polTeffions. The villages of German Ihepherds 
>vere thus converted into villages of hufband- 
men, which, in proportion to the progrefs of 
their arms, and to their advances in improve¬ 
ment, were gradually enlarged and fpread over 
the country. It ftiould feem that, uporl the 
firfl fettlement of the Saxons, the whole people 
were diftributed into little focieties of this 
kind; and no individual was fo opulent, that 
}ie could cxpedt to live in fecurity, without 
maintaining an alliance and intimate commu¬ 
nication with others. This cuftom of retort¬ 
ing to villages, introduced by neceffity, in times 
of extreme barbarifm and diforder, is even at 
prefent retained by many of the farmers in 
England; although, from a total change of 
manners and circumftanccs, it is evident that 
a feparate refidcnce, upon their different farms, 
would often be much more convenient. 

While the Saxons, by their intcrcourfc with 
a more civilized people, were thus excited to a 
confiderable improvement of their circum- 
flances, the Britons were, from anoppofitefitua- 

tion, 
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tion, degraded in the fame proportion, and 
continued to fink in ignorance and barbarifm. 
Engaged in a dcfperate conflid, in which 
every thing dear to them was at ftake, and 
having to cope with an enemy little pradilcd 
in the refinements of humanity, they were 
obliged, in their own defence, to retaliate thofe 
injuries which they were daily receiving; and 
by the frequent cxercife of depredation, they 
became inured to rapine and injufticc. The 
deftrudive wars, in the mean time, which were 
incefifantly kindled, and which raged with fa 
much violence in every quarter of the country, 
were fatal to the greater part of its improve¬ 
ments. The numerous towns which had been 
raifed under the protedion and fccurity of the 
Roman government, and which now became 
the ufual refuge of the weaker party, were 
often facked by the vidorious enemy, and 
after being gradually depopulated, were at 
length cither lajd in ruins, or left in the ftatc 
of infignificant villages. In thofe times of 
univcrlal terror and confufion, the ancient 
fchools and fcminarics of learning were aban¬ 
doned, and every perfon who cultivated the 

arts fubfervient to luxury and refinement, was 

f 4 forced 
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forced to defert fuch ufelefs occupations, and 
betake himfelf to employments more immedi¬ 
ately reqruifite for prefervation aud fubfillence. 
In the courfe of two centuries, within which 
the conqueft of the more acceffible and valu¬ 
able parts of Britain was completed, the monu¬ 
ments-^ Homan opulence and grandeur were 
entirely eraied; and the Britons who remained 
in the country, and who retained their liberty, 
adopted the fame manner of life with their 
Saxon neighbours, from whom they were, no 
longer diftinguifhablc, either by the places of 
their refidence, or by their ufages and political 
inftitutions, 

Thofe conquerors of Britain who receivod 
the general appellation of Saxons had iffued 
from different parts of the German coaff, at 
fome diftanoc from one another, and belonged 
to different tribes or nations: they have been di¬ 
vided* by hiflorians, into three great, hranchcs, 
the Angles, the Jutts, and the Saxons, pro¬ 
perly lb called. • Ab the leaders of the fcve- 
toral parties belonging to any of thele divilions 
pofleffed a feparatc influence over their own 
adherents, and profecuted their enterprifes in 
different parts of the country, 1 q they naturally 

rejected 
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rejelted all ideas of fubordination, and endea- 
voured to acquire a regal authority; the refult 
of which was, that, after various turns of for¬ 
tune, no lefs than fcven independent dates, 
each under its own particular monarch, were 
at length eftabliflied. 

The followers of Hengift and Horfa, com- 
pofed of Jutes, acquired a fettlemcnt in the 
eaft corner of the Ifland, and cftabliflhcd their 
dominion in what is now the county of Kent. 
Different parties of the proper Saxons occupied 
a much larger territory, and laid the founda¬ 
tions of three different kingdoms. Thole 
who, from their fituation, were called the 
Southern Saxons, eftablilhed thcmfclves in the 
counties of Suffex and Surrey; the Weft Sax¬ 
ons extended their authority over the countie* 
to the weftward, along the fouthem coaft; 
and the Eaft Saxons took poffefiion of Kffcx, 
Middlefcx, and a confiderable part of Hert- 
fordftiire. The Angles were ftill more nume¬ 
rous, and the territories which they occupied 
were much more extendve. By them wa* 
formed the kingdom of the Eaft Angles, in 
the counties of Cambridge, Norfolk, and Suf¬ 
folk; that of Northumberland, extending over 
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all the country which theie barbarians had fub- 
dued, from the Humber to the Frith of Forth; 
and that of Mercia, comprehending the inland 
counties, which were in a manner included by 
the other kingdoms of the Heptarchy. 

In the weftern part of the Ifland, from the 
Land’s-End to the Frith of Clyde, the ancient 
inhabitants were dill able to maintain their 
independence; and in this large trad of coun¬ 
try were ereded four Britifh principalities or 
kingdoms; thofe of Cornwall, of South Wales, 
•of North Wales, and of Cumberland. To the 
North of the Friths of Forth and Clyde the 
Fids and Scots retained their ancient poflef- 
fions. 

The' changes produced in the manners and 
cudoms of the Saxons, by their fettlement in 
Britain, were fuch as might be expeded, from 
the great change of fituation which the people 
experienced, in palling from the date of Ihep- 
herds to that of hulbandmen. As in fol¬ 
lowing the employment of the latter, they ne- 
ccflarily quitted the wandering life, and took 
up a fixed refidencc, they were enabled to 
acquire property iu land; with which it is pro¬ 
bable they were formerly unacquainted. The 

introdudion 
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introdu&ion of landed property among man-* 
kind has uniformly proceeded from the ad¬ 
vancement of agriculture, by which they were 
led t;o cultivate the fame ground for many years 
fucceflively; and upon the principle that a cry 
man has a right to enjoy the fruit of his own 
labour, became entitled, firll, to the immediate 
crops they had raifed, and afterwards to the fu¬ 
ture pofleffion of the ground itfelf, in order that 
they might obtain the benefit of the improve¬ 
ment which theirlong cultivation had produced. 
In this appropriation, of fo great importance to 
ibcicty, the Saxons in Britain were undoubtedly 
Simulated, and inflru&ed, from the cultivated 
flatc of the country, as well as from the exam¬ 
ple of the people whom they had lubdued. 

This alteration in their cireumfhnccs had 
ncceflarily a mighty influence upon the con- 
dud of their military operations. As a great 
part of their property was now incapable of 
being tranfported, the inhabitants of each 
village were induced to fortify, in fomc degree, 
the place of their abode, for the prclervation 
of their moil valuable effeds; and therefore, in 
going out to meet an enemy, inftcad of carry¬ 
ing along with them th$ir cattle, and other 

moveables. 
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moveable*, and being accompanied by their 
wives and children, as well as by the aged and 
infirm (the ufual practice in the paftoral life) 
none but the actual warriors had occafion to 
take the field. The immediate plunder, there¬ 
fore, arifing from a victory, was rendered more 
inconfiderable; and even this the vidors were 
commonly obliged to fecure at home, before 
they could conveniently undertake a new en- 
terprize. Thus, after the fettiement of the 
Saxons in Britain, they were lefs in a condition 
to carry on wars at a ‘great diftance; and they 
appear to have laid afide, for the moil part, 
their foreign piratical expeditions. 

The permanent rcfidence of the people 
tended likewife to open a regular communica¬ 
tion between different villages; the inhabitants 
of which, by renaming conftantly in the fame 
neighbourhood, were led by degrees to con- 
trad a more intimate acquaintance. From 
the acquifition of landed poffeffions, which by 
their nature are lefs capable than moveables of 
being defended by the vigilance and perfonal 
prowds of the pofleffor, the neceffity of the 
public interpofition, and of public regulations 
for the fecurity of property; muft have been 

more 
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more univerfally felt. From thefe caufcs, it 
is natural to fuppofc that the connc&ions of 
iociety were gradually multiplied, and that the 
ideas of juftice, as well as of policy and go- 
vernment, which had been entertained by the 
primitive Saxons, were conlidcrably extended 
and improved. 

The introdu&ion of landed property contri¬ 
buted, on the other hand, to increafe the in¬ 
fluence and authority of individuals, by en¬ 
abling them to maintain upon their eftates a 
greater number of dependents than can be 
fupported by perfons whole pofleflions are 
merely moveable. The heads or leaders of 
particular families were thus raifed to greater 
confideration; and, in the refpedivc commu¬ 
nities of which they were members, obtained 
more completely the cxclulive direction and 
management of public affairs. The influence 
of the great leader, or prince, by whom they 
were conducted in their common expeditions, 
was| proportioned, in like manner, to his pri¬ 
vate eftate, and extended little farther ■than to 
his own tenants; for which rcafon, in the feve* 
ral kingdoms of the Heptarchy, the fovcrcign 
poflcffed a very limited authority, and the 

principal 
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principal powers of government were lodged 
in a Wittenagemote, or national council, com- 
pofed of the independent proprietors, or lead¬ 
ing men in the date. 

Although the monarehs of thefe different 
kingdoms daimed an independent fovereignty, 
yet, in-their ftruggles with the Britons, they 
often procured affiftance from one another, 
and were combined againft the ancient inha¬ 
bitants of the country, their common enemies. 
The dire&ion of their forces was, on thofc 
occafions, committed to lomc particular mo¬ 
narch, who, in conducting their joint jpeafures, 
was frequently under the neceflity of calling 
a wittenagemote, or great council, from all 
the confederated kingdoms. Thus the idea of 
a permanent union among all the kingdoms 
of the Heptarchy, and of a leader, or chief 
magiftrate, at the head of that large commu¬ 
nity, together with a fet of regulations extend¬ 
ing to all its members, was gradually fug- 
gefted: according to the opulence or abilities 
of the different Saxon princes, they were, by 
turns, promoted to that iupteme dignity; 
which became, of courfe, the great objeft of 
their ambition, and the fourcc of thofe violent 

animofties 
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tmimofities which, for a period of about two 
hundred years, continually fubfifted among 
them. The moft powerful of the ftates be¬ 
longing to this confederacy were thofe of Wef- 
fex, Mercia, and Northumberland, to which 
the reft were gradually reduced into a kind of 
fubordination; till at length, about the year 
827, the feveral kingdoms of the Heptarchy 
were fubdued by Egbert, the king of the Weft 
Saxons, who tranfmitted to his poftcrity the 
fovereignty of thofe extenfivc dominions. The 
fame prince extended his authority over all the 
Britons on the fouth fide of the Briftol chan¬ 
nel, and became mafter of a confidcrable part 
of Wales, and of the Cumbrian kingdom. 
From this time the diftin&ions among the dif¬ 
ferent Saxon ftates were in a great meafurc 
abolifhed, and the feveral territories, united 
under Egbert, received the general name of 
England; as the people, from the union of the 
two principal nations, and in contradiftindion 
to their countrymen in Germany, were called 
the Anglo-Saxons. 

Several cie^umftances appear to have con¬ 
tributed to the accomplishment of this great 
revolution. With the bravery and military 

accom- 



SETTLEMENT OF THE 


SO 

accomplilhments ufual among the chiefs and 
princes of that age, Egbert, who had been edu¬ 
cated in the court of Charles the great, is laid 
to have united an uncommon degree of poli¬ 
tical knowledge and abilities. His own king¬ 
dom, fituated along the fouthern coaft of Bri- 
ta/n, was probably the mod: improved, if not 
the molt extenfive, of thofe which had been 
ere&ed by the Anglo-Saxons. In almoft all 
the other kingdoms of the Heptarchy, a failure 
of die lineal heirs of the crown had given rife, 
among the principal nobility, to a conteft about 
the fucceffion: Northumberland, in particular, 
was weakened by inteftine diforders, and in no 
condition to refill: a foreign power; lb that, 
by the conqueft of Mercia, the only other 'in¬ 
dependent ft ate, the king of Weffex wasdtfft 
without a competitor, and found no difficulty 
in cftablilhing an univerfal fovereignty; 4 

* It mast not however be supposed that the power of «M 
the kings of the Heptarchy was at this period entirely de¬ 
stroyed ; they retained a subordinate authority, founded 
upon their great property. The princes of Northumberland 
and Mercia still retained the'title of h‘»j, and in the reign 
of Alfred we find them still claiming independence.-— See 
WtSkmof Mabnsbury. 
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There can be no doubt that the redurtion of 
all thefe different kingdoms into one monarchy 
contributed to improve the police of' the coun¬ 
try, and to civilize the manners of the j,conic. 
The feene of anarchy and violence which was 
conftantly exhibited during the conqucfl of 
Britain by the Saxons wa-> incompatible with 
any attention to the arts of civil life, and m a 
great meafure extinguifhed the remains of Ho¬ 
man improvement. The beginning of the 
feventh century, which falls about the conclu- 
fion of that period, may, therefore, be regarded 
as the aera of greateft darkncIs and barb.u if'm 
in the modern hifton of Britain. The ad¬ 
vances, however, that were made, even after 
this period had clapfed, were very flow and 
gradual. So long as the country was divided 
into a number of petty Hates, independent of 
each other, and therefore often engaged in 
mutual hoftilitics, the perfons and property of 
individuals were not feeured in fuch a manner 
as to encourage the excrcifc of ufcfu! employ¬ 
ments. 


It appears, indeed, that the monarchs in fc- 
veral of thole kingdoms were anxious to pre¬ 
vent diforders among their fubjeCts, and, with 
' vol. I. o the 


o 



83 


SETTLEMENT OF THE 


the affiftance of their national councils, made 
a variety of ftatutes, by which the punifliment 
of particular crimes w’as defined with great 
exa&ncfs. Such were the laws of Ethelbert, 
and fome of his fucceflors, in the kingdom of 
Kent; thole of Ina, the king of the Weft 
Saxons; and Offa, of the Mercians.* Thefe 
regulations, however, were probably of little 
avail, from the numerous independent ftates 
into which the country was divided ; becaufe 
an offender might eafily efcape from juftice, 
by taking fandtuary in the territories of a rival 
or hoftile nation ; but when the different king¬ 
doms of the Heptarchy were united under one 
fovereign, private wars were more effe&ually 
difeouraged, juftice was fomewhat better ad- 
miniftered, and the laws eftablifhed through¬ 
out the Anglo-Saxon dominions were reduced 
to greater uniformity. We are not, however, 
to imagine that, from this period, the fame re¬ 
gulations in all refpedts were extended over the 
whole Englifii monarchy. The lyftem of pri¬ 
vate law, being formed in good meafure by 

See the Collections of the two former, in Wilkins Leg. 
Anglo-bux.—The laws of king Offa have not been pre¬ 
served. 
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long ufage, was neceffarily different in different 
diftridls; and the cuftoms which prevailed in 
the more confiderable had obtained a currency 
in the fmaller Hates of the Heptarchy. Thus 
we find that the law of the Well Saxons was 
extended over all the Hates on the fouth fide 
of the Thames,* while the law of the Mercians 
was introduced into lcveral territories adjacent 
to that kingdom.f In a fublcquent period a 
third let of regulations, probably a good deal 
different from the two former, was adopted in 
the northern and eaflern parts of the country. 

# Called Westsaxenlaga. 

f Called Mcrcenlaga. The inhabitants were denominated, 
from the kind of law which they observed. See Ran. Hid¬ 
den Polychron.—In France the Pays de Droit ccrit and the 
Pays dcs Coutumcs, were distinguished from a similar cir¬ 
cumstance. 
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CHAP. IV. 

Similarity in the Situation of the Anglo-Saxons, 
and of the other Barbarians who fettled in the 
Provinces of the Wejlern Empire.—How far 
the State of all thoje Nations differed from that 
of every other People, ancient or modem. 

D URING the lame century in which the 
Anglo-Saxons began their fettlements in 
England, the other provinces of the weftern 
empire were invaded by a multitude of rude 
nations, from Germany and the more eafterly 
parts of the world. Allured by the profped of 
booty, thefe barbarians had long made acci¬ 
dental incurfions upon the frontier provinces; 
and having, by repeated fuccclfes, difcovered 
the weaknefs of the Roman Bate, they at length 
endeavoured to gain more folid advantages, by 
fettling in the countries which .they had fub- 
dued. The Roman emperors were not only 
obliged to fubmit to thefe encroachments, but 
were even forced, in many cafes, to enter into 
Rn alliance with thofe invaders, to employ them 
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As auxiliaries in the armies of Rome, and to 
beftow upon them landed poffcflions, upon 
condition of their defending the country. But 
thefe were merely temporary expedients, which 
in the end contributed to incrcafc the power 
of the barbarians. Different fwarms of thefe 
people advancing in fuccefTion, and pufhing 
each other forward in queft of new poffcflions, 
continued to penetrate into the Roman domi¬ 
nions, and at laft entirely overran and dif- 
membered the weftern provinces. The Franks, 
the Burgundians, and the Wifigoths fettled in 
Gaul. Another branch of the Wifigoths efta* 
blifhed their dominion in Spain. Africa be¬ 
came a prey to the Vandals. Italy, for a long 
time the center of Roman wealth, and of Ro¬ 
man luxury, invited, in a particular manner, > 
the attacks of poverty and barbarifm; and after 
it had fuffered from the fucccffive inroads of 
many different nations, a great part of the 
Country was fubjefted to the Oftrogoth% and 
in a fubfequent period, to the Lombards. 

As the original manners and cuftoms of all 
thefe nations were extremely analogous to thofe 
of the Saxons in England, and as their con- 
queft and fettlement in the weftem empire 

o 3 were 
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were completed nearly in the fame manner, it 
was to be expected that they would fall under 
a fimilar government. It has happened, ac* 
cordingly, that their political inftitutions are 
raanifeffly formed upon the fame plan, and 
prefent, to the raoft carelels obferver, the fame 
afpedt and leading features, from which, as in 
the children of a family, their common origin 
may clearly be difcovered. They differ, no 
lefs remarkably, from all the other fyftems of 
policy that have been recorded in ancient or 
modern hiftory. It may be worth while to 
examine, more particularly, the caufes of the 
uniformity, fo obfervable among all thofe na¬ 
tions, and of the peculiarities, by which they 
are fo much diftinguifhed from the other in¬ 
habitants of the world. In this view, there 
occur five different circumftances that feem to 
merit attention. 

1. The fettlement of the barbarous nations, 
upon the weftern continent of Europe, as well 
as in England, was effected by the gradual fub- 
je&ion of a more civilized people, with whom 
the conquerors were at length completely in¬ 
corporated. 

The rude and ignorant tribes who fubdued 

the 
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the Roman provinces, were too little conne&ed 
with one another, and too little accuftomed to 
fubordination, to unite in profecuting any re¬ 
gular plan of conqueft; but, according as they 
were excited by provocation, or met with any 
encouragement, they made occafional inroads, 
with different degrees of fuccefs; and when 
they had overrun a particular diftrift, they 
commonly chofe to remain in the country, and 
frequently concluded a treaty of peace with 
the ancient inhabitants. 

Having, on thofe occafions, become matters 
of a large territory, which had been long oc¬ 
cupied in tillage, and having, by repeated vic¬ 
tories, obtained a number of captives, whom 
they reduced into flavery, they found it an eafy 
matter to employ their flaves in cultivating 
the land which they had procured. In this 
fituation they foon made fuch progrefs in agri¬ 
culture, as determined them to relinquifh their 
wandering life, and apply themfclves to the 
acquifitian of feparate landed eftates. By their 
intercourfe, at the fame time, with fuch of the 
old inhabitants as retained their freedom, they 
neceffarily acquired a variety of knowledge, 
and became acquainted with many of the com- 
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mon arts of life to which they had fori 
been Grangers. 

It was not to be expedited, however, that 
theft barbarians would long remain at reft; 
or that they fhould have any difficulty in find¬ 
ing pretences tor quarrelling with a people 
whom they meant to ftrip of their pofleffions. 
In a courfe of time, therefore, new animofities 
broke out, which were followed by repeated 
military enterprizes, attended with fimilar cir- 
cumftances; till at laft, by fucceffive extensions 
of territory, and after feveral centuries had 
elapfed, the whole of the weftern empire was 
ditmembered, and reduced under the power of 
thefe invaders. 

The events by which this great revolution 
.was accompliffied, could not fail to produce 
very oppofite effects, upon the ancient inhabi¬ 
tants of the country, and upon the new fettlers. 
The farmer, while, in confequence of the vio¬ 
lence and diforder whiph prevailed, and of their 
intercourfe with the barbarians, they funk very 
rapidly into poverty and barbarifm, commu¬ 
nicated ih their turn to the latter a few great 
lines of that cultivation, which had not been 
entirely efiaccd among themfelves. In the end, 

thofe 
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thofe two fets of people were entirely blended 
together; and their union produced fuch a 
compound iyftem of manners and cuRoms, as 
might be expe&ed to refult, from the declining 
Rate of the one, and the rifing Rate of the 
other. 

The deftru&ion of the Roman provinces 
Rruck out, in this manner, a fudden fpark of 
improvement, which animated their victorious 
enemies, and quickly pervaded the new Rates 
that were founded upon the ruins of the weRern 
empire. In the earlicft accounts of the mo¬ 
dern kingdoms of Europe, we find the people, 
though evidently retaining very deep marks of 
their primitive rudenefs, yet certainly much 
advanced beyond the fimple Rate of the an¬ 
cient Germans. Their huRmndry, no doubt, 
continued for ages in a very low and impcrfeCt 
condition, infomuch that extenfive territories 
were often permitted to lie waRe and defolate; 
yet fuch as it was, it procured the neceffaries 
of life in greater plenty, and produced of courfe 
a more univerfal attention to its conveniences. 
Their permanent refidence in one place gave 
room and encouragement td the cxercifc of 
different employments, from which, daring 



90 SIMILARITY OF ANGLO-SAXONS 

their former migrations, they were in a great 
meafurc excluded. Their houfes were built of 
more lading materials, and rendered more com¬ 
modious, than the moveable huts in which 
they formerly (heltered themfelves. Particular 
perfons, having acquired very great landed 
eftates, were enabled, by the remaining fkill of 
Roman artificers, to eredt fnch fortrefles as 
were fufficient to defend them from the hid¬ 
den incurfions of an enemy; and lived, in fuit- 
able magnificence, at the head of their tenants 
and domeftics. The numerous, and opulent 
towns, which had been fcattered over the do¬ 
minions of Rome, though they differed greatly 
in the general wreck of the empire, were not, 
however, univerfally dcftroyed or deferted; 
and fuch of them as remained, were frequently 
occupied and inhabited by the leaders ot the 
conquering tribes. In thefe, and even through¬ 
out ’the whole of the country, that policy, 
which had become familiar to the old inhabi¬ 
tants, was, in many refpeds, continued; and 
in the early codes of laws, colle&ed by the 
princes of the barbarous nations who fettled in 
the wedern .empire, wo oden difcover a clofe 
imitation-of the Roman juriiprudence. 


In 
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In thefe particulars, the fituation of the 
modern ftates of Europe appears to have been 
a good deal different from that of every other 
nation, of whom any accounts have been tranf- 
mitted to us. In many parts of the world, the 
rude inhabitants have continued unconne&cd 
with any other people more improved than 
themfelves; and have therefore advanced very 
flowly in the knowledge of arts, as well as in 
the progrefs of the focial life. From the re- 
moteft period of antiquity, the Arabs and Tar¬ 
tars have remained, for the moft part, in a 
paftoral Hate; and are Hill almoft entirely 
ignorant of hufbandry. The Indians of Ame¬ 
rica {fill derive their principal fubfiftencc from 
hunting and fifhing; and are in a great mea- 
fure Grangers to the invention of taming and 
rearing cattle. In early ages men are defh- 
tute of fagacity and refle&ion, to make ufe of 
thofe difcoverics which fortune may throw in 
their way; and their improvement is much 
retarded by thofe habits of floth which, being 
foftered by the primitive manner of life, are 
not to be overcome without extraordinary in- 
. citements to labour and application. 

Among the inftances, preferved in hiftory, 

of 
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of nations who have acquired a connexion 
with others, by means of a conqueft, we meet 
with none that are fimilar to thofe exhibited 
in Europe, during the period which we are 
now confidering. The conqueft in Alia, by 
Alexander and his fuccefTors, was that of one 
opulent and civilized people over another; and 
produced no farther alteration in the Greek 
ftates, but that of infpiring them with a tafte 
of Afiatic luxury and extravagance. 

The firft military efforts of the Romans 
were employed in fubduing the fmall neigh¬ 
bouring ftates of Italy, whom they found in 
the fame barbarous condition with themfelves; 
and they had become a great nation, firmly 
eftablilhed in their manners and political fyf- 
tem, before they directed their forces againft 
the refined and cultivated parts of the world. 
Beftdes, the Roman virtue difdained, for a long 
time, to imitate the talents and accomplifti- 
ments of the people whom they had fubdued. 

China, and fome other of the great Afiatic 
kingdoms, have been frequently overrun and 
conquered by fcveral hordes of Tartars, ac¬ 
cidentally combined under a great leader: but 
the ednqueft, in thefe cafes, was not carried on 

flojwly 
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llowly and gradually, as in the provinces of the 
weftern empire: it was completed by one or 
two great and rapid victories; fo as, on the 
one hand, to prevent the learning and civili¬ 
zation of the vanquiffied people from being de- 
ftroyed by a long-continued courfe of war and 
devaluation; and, on the other, to prevent the 
conquerors, by long neighbourhood and ac¬ 
quaintance, from being incorporated with the 
former inhabitants, in one common fyftem of 
manners, cuftoms, and inftitutions. The final 
fuccefs, therefore, of the viftorious army, pro¬ 
duced no farther revolution, than by fuddenly 
advancing their general, together, perhaps, 
with fome of his principal officers, to the head 
of a great and civilized empire; of which the 
native country of the conquerors became only 
a tributary province. 

The fame obfervation is applicable to the 
dominion acquired by Mahomed, and fome of 
his immediate fucceffors ; which was not ef- 
tablifhcd by a gradual fettlement of Arabian 
tribes, in the rich countries ot Afia; but by a 
rapid conqueft, that gave rile to no intimate 
coalition of the vigors with thofe who fub- 
mitted to the Mahometan yoke. No other 

change. 
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change, therefore, was produced in the ft ate 
of the conquered nations, than what arofe 
from fubje&ing them to a new religion, and to 
a new fet of monarchs; while the wandering 
Arabs, the original followers of Mahomed, re¬ 
mained, for the moft part, in their primitive 
ftate of barbarifm. The conqueft of the Sara* 
cens, and of the eaftem empire, by the Turks* 
had a greater refemblance to the progreffive 
inroads of thofe who conquered the weftern 
provinces; but it was far from proving equally 
definitive to the former civilization of the 
conquered people, or from reducing them to 
the level of their barbarous conquerors. 

2. The German or Gothic nations, who 
fettled in the weftern part of Europe, were 
enabled, in a fhort time, to form kingdoms of 
greater extent, than are ufually to be found 
among people equally rude and barbarous. 

Of all the arts which contribute to improve 
or to embellifh fociety, that of government re¬ 
quires the moft enlarged experience and obfer- 
vation; for which reafon, its progrefs towards 
perfe&ion is proportionably gradual and flow. 
In that iimple age, in which labour is not yet 
divided among feparate artificers, and in which 

the 
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the exchange of commodities is in a great 
meafure unknown, individuals, who .refide 
at a diftance from one another, have no oc- 
caflon to maintain an intimate correfpondence, 
and are not apt to entertain the idea of efiab- 
lilhing a political connection. The inhabi¬ 
tants of a large country are then ufually par¬ 
celled out into feparate families or tribes, the 
members of which have been led, by neceflity, 
to contra# habits of living together, and been 
reduced under the authority of that leader 
who is capable of protecting them. Thefe 
little communities are naturally independent, 
as well as jealous of one another ; and though, 
from the dread of a common enemy, they are 
fometimes obliged to combine in a league for 
mutual defence, yet fuch combinations are 
generally too cafual and fluctuating to be the 
foundation of a comprehenfive and permanent 
union. 

But thofe barbarians who conquered the 
wettern empire were quickly induced, and 
enabled, to form extendve aflociations; partly, 
from the circumftances attending the con- 
queft; and partly, trom the ftate of the coun¬ 
try in which they formed their fettlemcnts. 

3 With 
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With refped to the circumftances attending 
their conqueft, it is to be obferved, that their 
tribes were far from being large or numerous, 
and that they overran and.fubdued a very 
large trad of country; in confequence of 
which, the members of the fame tribe were 
enabled to occupy great landed eftates, and 
came to be fettled at a proportionable diflance 
from one another. Individuals who had be¬ 
longed to a fmall community, and who had 
been accuftomed to fight under the fame 
leader, were thus difperfed over an extenfive 
territory; and, notwithftanding this change 
in their fituation, were naturally difpofed to 
tetain their former connexions and habits. 
The notion of uniting under a fingle chief, 
which had been eftabliflied among the mem¬ 
bers of a wandering tribe of fhepherds, con¬ 
tinued, therefore, to operate upon the fame 
people, after they had acquired ample poflef- 
fions, and had reduced multitudes under their 
dominion. 

The extent of the kingdoms, ere&ed by 
thofe barbarous nations, was likewife affe&ed 
by the Rate of each Roman province, in which 
their fettlements were made. 


As 



AND OTHER BARBARIANS. 


97 


As every Roman province conflicted a part 
of the whole empire; fo it formed a diftinCt 
fociety, influenced by national views, and di¬ 
rected by a feparate intcreft. Arr^ong the in¬ 
habitants of the fame province, united by 
their local fltuation, by the ties of friendfliip 
and acquaintance, and even by that common 
fyftem of oppreflion to which they were fub- 
jeCt, a regular intercourfe was conftantly main* 
tained. Thofe who lived in villages, or in the 
open country, carried on a variety of tranfac- 
tions with the feveral towns in the neighbour¬ 
hood, where they found a market for their 
goods, and were fupplied with thofe conveni¬ 
ences which they required. The inhabitants 
of thefe towns, and of the whole province, 
were, at the fame time, clofely connected with 
the capital, where the governor refided in a 
kind of regal pomp and magnificence, and di- 
xeCted the various wheels and fprings of ad- 
miniftration. Here the public money, ac¬ 
cumulated from different parts, was again dis¬ 
tributed through the various channels of go¬ 
vernment; and hither men of all deferiptions, 
the poor and the rich, the idle and the induf- 
VOL. I. H trious 
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trioug, were attracted from every quarter, by 
the views of profit, or pleafure, or of ambition. 

The changes which at different periods were 
made in the political conftitution of Rome, 
produced no great alteration, as has been al¬ 
ready obferved, either in the extent or condi¬ 
tion of her provincial governments. The an¬ 
cient boundaries of the provinces appear to 
have been generally retained under the later 
emperors; though, in order to fecure the pub¬ 
lic tranquillity, they were often fubdivided 
into particular diftrids, which wefe put under 
the direction of fubordinate officers. The con¬ 
nections, therefore, between the feveral parts 
of the fame province, were gradually {length¬ 
ened from the length of time during which 
they had fubfifted. 

As, by the conquefl of thofe countries, the 
ancient inhabitants were not extirpated, it is 
natural to fuppofe that their former habits of 
intercourfe were not obliterated and forgotten; 
but, on the contrary, were in fome degree 
communicated to the conquerors. They who 
had lived under the fame government were 
ffill difpofed to admit the authority of a fingle 

perfon. 
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perfon, and to remain in that ftate of union 
and fubordination to which they had been 
accuftomed. Particular chiefs having occu¬ 
pied the remaining towns belonging to a Ro¬ 
man province, were of courfe rendered m afters 
of the adjacent territory; and he who had fet 
himfelf at the head of the moft powerful dif- 
trid, was in a fair way of becoming fovereign 
of the whole. 

It may alfo be worthy of notice, that as the 
conquering tribes adopted a number of the 
Roman inftitutions, their principal condudor 
was frequently in a condition to avail himfelf 
of that authority, however declining, w hich 
the Roman government continued to main¬ 
tain; and by afluming, or obtaining, the dig¬ 
nity which had belonged to the chief magis¬ 
trate of a province, was enabled with greater 
facility to extend his dominion over the terri¬ 
tories which had formerly acknowledged the 
jurifdidion of that officer. Thus we find 
that Clovis, who conquered a great part ot 
Gaul, w r as, near the end of his reign, mvefted 
with the title of conful, and probably with that 
of pro-conful, by the emperor Anaftafiusgand 
that the pofterity of Clovis were at the pains 



100 


SIMILARITY Of ANGLO-SAXONS 


to procure, from the emperor Juftinian, a 
refignation of all the rights of the empire over 
that nominal branch of his dominions *. 

In like manner Theodoric, the king of the 
Oftrogoths, who had been inverted, in the 
eaftern empire, with the title of patrician and 
conful, and who had obtained for himfelf and 
his followers a fettlement in Thrace, was after* 
wards commiffioned by the emperor Zeno to 
Conquer Italy, and take pofleffion of the coun- 

* r rh 

From thefe caufes, countries at a great dis¬ 
tance from one another were forced into a fort 
of political union: and the boundaries of a 
modern kingdom came, in moft cafes* to be 
nearly of the fame extent with thofe of an an¬ 
cient Roman province. 

' As Italy, which comprehended the num- 
berlefs villas, and highly-cultivated pleafure 
grounds, belonging to the opulent citizens of 
Rome, was the object of more attention than 
thofe parts of the empire which lay at a greater 
diftance, it was early fubje&ed to a more ac- 

* Hist, de l’Etablissement dc la Mon. Fran, par PAbbe 
Du Bos. liv'. 4. ch. 18. liv. 5. ch. j. 
t Ibid. liv. 4. ch. 3 * 
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curate police, and divided into fmallcr diftriffs. 
It was diftributcd, by Auguftus, into eleven 
regions; and in the time of the emperor Adrian 
that country, together with Sicily, Sardinia, 
and Corfica, included no lefs than feventeen 
divifions. The froallnefs of the diftrifts into 
which it was thus broken by the Roman go¬ 
vernment had, no doubt, an influence upon 
the new arrangements which it underwent 
from the invafion of the barbarians; and made 
it fall more eafily into a number of petty ftates, 
under the feveral dukes, or nobles, who af- 
fumed an independent authority. 

In England, though the molt part of the 
territories which had compofcd the ancient' 
Roman province were at laft united in one 
kingdom, yet this union was effected more 
flowly,- and with greater difficulty, than in 
many of the other European countries. The 
fettlement of the Anglo-Saxons was produced 
in a different manner from that of the other 
German nations who fettled upon the con tit 
nent of Europe. As the expeditions of the 
latter were carried on, for the moft part, by 
land, it was ufual for the whole of a tribe or 
Ration to advance in a body, and after they 
H 3 M 
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had defeated the Roman armies, to fpread 
themfelves over the extendve territory which 
fell under t heir dominion. The original con¬ 
nections, therefore, among the individuals of 
the conquering nation, co-operated with the 
circumflance of their fettling in the fame pro¬ 
vince, to facilitate their reduction, either by 
conqueft or confederacy, under one fupremfc 
leader. The naval incurfions of the Anglo- 
Saxons were, on the other hand, made by 
fmall detached parties, collected occafionally 
by any tingle adventurer, who, for the fake of 
a precarious fettlement, w r as willing to relin- 
quifli his kindred and acquaintance. The fol¬ 
lowers of every feparate leader were therefore 
too inconfiderable to occupy great landed pof- 
feffions; and as they invaded England at dif¬ 
ferent times, and in different places, with 
fcarce any previous concert, and with little 
attachment to one another, they difeovered 
fo much the ftronger difpofition to remain in 
feparate Rates, and to preferve their primitive 
independence, From thefe circumftances, .we 
may account for the divifion of England into 
fo many independent kingdoms; which were 
not reduced under one monarch till between 

three 
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three and four centuries after the firft fettle- 
ment of thofe invaders. 

3. The great extent of the kingdoms that 
were formed upon the ruins of the weftern 
empire, together with the rudenefs of the 
people by whom they were eftabliffied, appears 
to have occafioncd that fyftcm of feudal te¬ 
nures, which is commonly regarded as the 
mod diftinguifhing peculiarity in the policy 
of modern Europe. 

The difpofition to theft and rapine, fo pre¬ 
valent among rude nations, makes it nccdlary 
that the members of every family fliould have 
a watchful eye upon the conduit of all their 
neighbours, and fhould be conftantly upon 
their guard to preferve their pcrlons from out¬ 
rage, and their property from depredation. 
The firft efforts of civil government arc in¬ 
tended to fuperfede this neceffity, by puni Ih- 
ing fuch offences, and enabling the individuals 
of the fame community to live together in 
peace and tranquillity. But thefc efforts, it is 
evident, are likely to be more effectual in a 
fmall ftate than in a large one; and the public 
magiftrate finds it much more difficult to ex¬ 
pend and fupport his authority over a multitude 

n 4 
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of individuals, difperfed through a wide coun-. 
try, than over a fmall number, confined to ar 
narrow diftrid. It is for this reafon that go¬ 
vernment has commonly been fooner eftab- 
lilhed, as well as better modelled, in commu¬ 
nities of a moderate fize, than in thofe which 
comprehend the inhabitants of an extenfive 
region. 

In proportion to the great number of peo¬ 
ple, and the great extent of territory, in each 
of the modern European kingdoms, the ad¬ 
vances of authority in the public were flow, 
and its capacity of reftraining violence and 
diforder was limited. The different families 
of a kingdom, though they acknowledged the 
fame fovereign, and were directed by him in 
their foreign military enterprizes, were not, 
upon ordinary occafions, in a fituation to feel 
much dependence upon him. Acquiring great 
landed pofleffions, and refiding at a diftance 
-fr6nx-the capital, as well as in places of difficult 
accefs, they were off;en in a condition to fet 
the whole power of the crown at defiance; 
and difdaining to fubmit their quarrels to thq 
determination of the civil magiflrate, t,hey 
aflumed a privilege <?f revenging wi,th their 

own 
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own hands the injuries or indignities which 
they pretended to have fuffered. When not 
employed, therefore, in expeditions againft a 
public enemy, they were commonly engaged 
in private hoftilities among themfelves; from 
the frequent repetition of which there arofe 
animofities and feuds, that were only to be 
extinguilhcd with the life of the combatants, 
and that, in many cafes, were even rendered 
hereditary. In fuch a date of anarchy and 
confufion, the drong were permitted to op- 
prefs the weak; and thofe who had mod 
power of hurting their neighbours, were the 
mod completely lecured from the punifliment 
due to their offences. 

As the individuals of a nation were thus def- 
titute of protedion frorrf government, they 
yvere under the neceffity of defending them¬ 
felves, pr of feeking protedion from one ano¬ 
ther ; and the little focicties compofed of near 
relations, or forrped accidentally by neighbour¬ 
hood and acquaintance, were obliged to unite, 

' in the mod intimate manner, to repel the at¬ 
tacks of their numerous enemies. The poor 
were forced to flielter themfelves under the 
influence and power of the rich j and the latter 

found 
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found it cgnvenient to employ a great part of 
their wealth, m order to obtain the conftant 
aid and fupport of the former. The head of 
every family was commonly furrounded by as 
great a number of kindred and dependents as 
he was capable of maintaining; thefe were 
accuftctaied to follow him in war, and in time 
of peace to fhare in the rural fports to which 
he was addicted; it was their duty to efpoufe 
his quarrel on every occafion, as it was incum¬ 
bent on him to defend them from injuries. 
In a family fo fmall, that all its members could 
be maintained about the fame houfe, a mutual 
obligation of this kind was naturally under- 
ftood from the fituation of the parties; but in 
larger focieties it was rendered more clear and 
definite by an exprefs agreement. A man of 
great opulence diftributed part of his demefne 
among his retainers, upon condition of their 
Jjcrfbrming military fervices; as, on the other 
hand, the fmall proprietors in his neighbour¬ 
hood, being incapable of maintaining their 
independence, were glad to purchafe his pro¬ 
tection, by agreeing to hold their land upon 
the fame terms. Hence the origin of vaffal- 
age in Europe, the nature of which will be 

more 
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more particularly explained hereafter. Every 
eonfiderable proprietor of land had thus a num¬ 
ber of military fervants, who, inflead of pay, 
enjoyed a part of his eftate, as the reward of 
their fcrvices. By this diHribution and ar¬ 
rangement of landed pofTefTions, the moft 
natural remedy was provided for the evils arifi* 
ing from the weaknefs of government. Men 
of inferior Ration, who fingly were incapable 
of defending their perfons or their property, 
obtained more fecurity, as well as confideration, 
under their refpeRive fuperiors; and the inha¬ 
bitants of a large territory, being combined in 
focieties, who had each of them a common 
intcrefl, were in a better condition to refill the 
general tide of violence and oppreffion. 

From thele obfervations we may difeover 
how far the connections between the fuperior 
and vaflal, and the various parts of what is 
called the feudal fyflem, are peculiar to the 
modern Hates of Europe, or belong to them in 
common with other nations. 

In Greece and Rome, or in any of the fmall 
Hates of antiquity, there are few or no traces 
to be dilcovered of the feudal inHitutions. 
From the inconfiderable number of people 

collected 
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collated in each of thofe ancient dates, and 
from the. narrownefs of the territory which 
they inhabited, the government was enabled, 
at an early period, to extend its protection to 
all the citizens, fo as to free them from the 
neceffity of providing for their own fafety, by 
affociating themfelves under particular military 
leaders. If any fort of vaffalage, therefore, 
had been introduced in the infancy of thofe 
nations, it appears to have been aboliflied 
before they were poffeffed of hi {tori cal records,. 

In many rude nations of greater extent, 
both in ancient and modern times, we may 
difcern, on the contrary, the outlines of the 
feudal policy. This, if we can truft the rela¬ 
tions given by travellers, is particularly the 
cafe at prefent in feveral of the kingdoms in 
Alia, and upon the fouthem coatt of Africa. 
In thefe kingdoms, the number of barbarians 
eolleded under one fovereign has probably 
rendered the government fo feeble, as to re¬ 
quire a number of fubordinate affociations, for 
the protection of individuals; but the coalition 
of different families being neither fo extenfive, 
nor produced in the fame rapid manner, as in 
(he modern feates of Europe, the regulations 

to 
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to which it has given occafion are neither fo 
numerous and accurate, nor have they been 
reduced into fo regular a fyftem. 

4. The ciifton?of duelling, and the peculiar 
notions of honour, which have fo long pre¬ 
vailed in the modern nations of Europe, appear 
to have arifen from the fame circumftanccs 
that produced the feudal inftitutions. 

Thc political ellablifliment, in all thofc 
nations, was, for a long time, incapable of pre¬ 
venting the unlimited exercife of private hofti- 
Jities; and every family, being expofed to inva- 
fion from all its neighbours, was obliged to be 
conftantly in a pofturc of defence. In thefe 
circumftances, the military fpint of the people 
was not only raifed to a high pitch, but it 
received a peculiar diredion, and was attended 
with peculiar habits and opinions. 

In a war between two great nations, when 
large and well-difciplined armies are brought 
into the field, there is little room for individuals 
to acquire diftindion by their exploits; and it 
is only expeded of them, that, like the parts 
of a complex machine, they fhould perform, 
with fteadinefs and regularity, the leyeral 
movements for which they are deftined; nei¬ 
ther 
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ther arc thofe who belong to the oppofite 
armies likely to entertain much perfonal ani- 
mofity, the national quarrel being loft in that 
promifcuous multitude among whom it is 
divided. But in the private w T ars that took 
place between the feveral families of modern 
Europe the cafe was very different; for the 
number engaged upon either fide was com- 
moiily fo fmall, and they had fo little of mili¬ 
tary difcipline, that every {ingle perfon might 
ad a diftinguifhed part, and in the time of 
adion was left in fome meafure to purfue the 
didates of his own bravery or prudence; fo 
that a battle confifted of little more than the 
random combats of fuch particular warriors as 
were led by inclination or accident to oppofe 
one another. The natural confequence of 
fuch a fituation was to produce a keen emula¬ 
tion between the individuals of the fame party, 
as well as a ftated oppofition, and often a vio¬ 
lent animofity, between thofe of different par¬ 
ties. In a long courfe of hoftilities, the fame 
perfons were often led to encounter each other; 
and having fought (perhaps on different occa- 
lions) with various fuccefs, were at length 
excited by a mutual challenge to a compara¬ 
tive 
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tivc trial of their ftrength, courage, or fkill. 
By repeated ftruggles of this nature a conti¬ 
nual jealoufy was kept up between the mem¬ 
bers of different families, who in profecuting 
their quarrels became- no Ids eager to fupport 
their military character, and to avenge any infult 
or indignity, than to defend their poffdiions. 

The private wars between different families, 
which gave rife to mutual emulation *nd 
jealoufy, as well as to violent, animofity and 
refentment, continued in Europe for many 
centuries, notwithtlanding thatfbme improve¬ 
ments were made by the people in the com¬ 
mon arts and modes of living. To allaffinatc 
thofe from whom great provocation had been 
received was, among the primitive conquerors 
of the Roman empire, a method of revenge 
purfued without fcruplc, and beheld without 
cenfure. By degrees however the love of 
military glory prevailed over the gratification 
of refentment, and thofe who aimed at main¬ 
taining the rank of gentlemen became afhamed 
of taking an unfair advantage of an enemy, 
which might imply a conteffion of inferiority 
in prowefs; but thought it incumbent upon 
them, whatever was the quarrel, to invite him 

to 
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to an. open conteft, in which the fuperiority 
might be decided upon equal terms. Thus 
the practice of duelling, the moll refined fpe- 
cies of private vengeance, was rendered more 
and more falhionable; and in every country of 
Europe, according to its progrefs from barba- 
rifm, affaffination became lcfs frequent, and 
was held in greater deteftation. In Spain and 
Portugal, the lead improved of thofe countries, 
it never has been completely extirpated; and 
the inhabitants have not yet attained that 
refinement of the feudal manners, which the 
reft of Europe, from a ftill higher pitch of 
improvement, are now feeking to lay afide. 

So far was the government from reftraining 
the cuftom of duelling, that the efforts of the 
civil m3giftrate tended rather to encourage it. 
Thofe who had fuftained an affront thought 
it dilhonourable to apply for redrefs to a court 
ofjuftice; but when a difpute had arifen in 
matters of property, and-had become the fub- 
jeift of a law-fuit, it frequently happened, that 
in the courfe of the debate the parties, by their 
proud and infolent behaviour, affronted each 
other; which made them withdraw their caufe 
from the court, in order to determine it by the 

fword-; 
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fvvord; the judge was unable to prevent this 
determination, but he endeavoured to diminifh 
the bad confequences that might arife from it. 
By regulating the forms of the encounter, 
and fuperintending the ceremonies with which 
it was condu&ed, he availed himfelf of the 
punctilios of honour, which fafhion had eftab- 
lifhed, and reftrai'ned the friends of either 
party from interfering in the quarrel. Hetoce 
the judicial combat, which has been erroneoufly 
confidered by fbme as the origin of duelling, 
but which undoubtedly tended to fupport and 
extend the pra&ice, by giving it the fanCtion 
of public authority. It has, accordingly, been 
obferved, that as, in a judicial controverfy, the 
moft common provocation confifted in the 
parties contradicting each other in point of 
faCt; fo giving the lye has become that fort of 
offence, on account of which cuftom has ren¬ 
dered it moft indifpcnfably neceffary to require 
fatisfaftion by fighting. 

The inftitutions of chivalry, and the joufts 
and tournaments, were the natural appendages 
of the cuftom of duelling, or rather of that 
ftate of manners which gave rife to it. 

In the battles of the feudal ages, men of 
vol. i. i opulence 
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opulence and rank enjoyed many advantages 
over the common people, by their fighting on 
horfeback, by the fuperior weapons and armour 
which they made ufe of, and above all, by that 
(kill and dexterity which they had leifure to 
acquire. To improve thefe advantages wa3 
the great objed of the gentry, who from their 
early years devoted themfelvcs to the profeffion 
of arms, and generally became attached to 
fome perfon of experience and reputation, by 
whom they were trained up and inftruded, 
not only in the fevcral branches of the mili¬ 
tary cxcrcife, but in all thofe qualifications 
that were thought fuitable to their condition. 
To encourage thefe laudable purfuits, a mark 
of dillindion was bellowed upon fuch as had 
gone through a complete courfe of military 
education, and they were admitted, with pe¬ 
culiar ceremonies, to the honour of knight¬ 
hood ; from which their proficiency in the art 
of war, and in the virtues and accomplifhments 
conneded w T ith that employment, were under- 
Hood to be publicly afeertained and acknow¬ 
ledged. 

Among the multitude of knights belonging 
to every country, who became profefled can¬ 
didates 



AND OTHER BARBARIANS. 


didates for fame, and upon that account rivals 
to one another, military fports, that afforded 
an opportunity of difplaying thofe talents upon 
which the chara&er of every gentleman chiefly 
depended, were of courfe the favourite enter¬ 
tainments. As thefe became the ordinary 
paftime among private perfons, fo they were 
exhibited, on particular occafions, by princes 
and men of high rank, with great pomp and 
folemnity. The tournaments were the greater 
and more public exhibitions, the joujis were 
thofe of an inferior and private nature; to 
both of which all who enjoyed the dignity of 
knighthood were made welcome : they were 
alfo invited to that round table, at which the 
matter of the ceremony entertained his com¬ 
pany, and of which the figure is faid to have 
been contrived on purpofe to avoid any difpute 
concerning the precedence of his guetts. 

Thefe public fpe&acles were begun in 
France under the kings pf the fecond race; 
and were thence, by imitation, introduced 
into the other countries of Europe. They are 
faid to have been firfb known in England, 
during the reign of Stephen, and to have been 

i 2 rendered 
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rendered common in that of Richard the 
firft. 

There can be no doubt that thefc inftitu- 
tions and practices, by which badges ofdif- 
tin&ion were given to military eminence, and 
by which numbers of individuals were brought 
to contend for the prize of fkill and valour, 
would contribute to fwell and diffufe the idea 
of perfonal dignity by which they were already 
elated, and to inflame that mutual jealoufy by 
which they were fet in oppofition to one an¬ 
other. The fame opinions and fentiments ac¬ 
quired additional force from thofe extraordi¬ 
nary enterprifes in which the people of dif¬ 
ferent European countries were accidentally 
combined againft a common enemy; as in the 
wars between the Moors and Chriftians, and 
in the expeditions undertaken by the latter for 
the purpofe of refeuing the holy fepulchre 
from the hands of infidels. The competition 
arifing on thofe occafions among the nume¬ 
rous warriors collected in the fame army, was 
daily productive of new refinements upon the 
military fpirit of the times, and contributed to 
multiply and eftablifh the forms and cere¬ 
monies 
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monies which, in every difpute of honour, 
were held indifpenfably neceffary. 

From thefe caufes the cuftom of duelling 
has become fo deeply rooted as, notwithftand- 
ing a total change of manners and circum- 
ftances, to maintain its ground in raoft of the 
countries of Europe; and the effed of later 
improvements has only been to foften and ren¬ 
der more harmlefs a relid of ancient barbarity, 
which they could not deftroy. In England, 
where the lower ranks of men enjoy a degree 
of confideration little known in other coun¬ 
tries, the military ipirit of the gentry has even 
defeended to the common people, as appears 
from the cuftom of boxing peculiar to the Eng¬ 
lish, by which they decide their quarrels ac¬ 
cording to fuch pundilios of honour as are dic¬ 
tated by the pure and genuine principles of 
chivalry. 

In other ages and countries there is perhaps 
no inftance of any people whofe fituation could 
lead them to entertain the fame notions of 
military dignity which have been difplayed by 
the modern inhabitants of Europe. The inde¬ 
pendent families or tribes of fhepherds, in Tar¬ 
tary or in other parts of the world, have feldom 

j 3 occafioq 
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occafion to refide fo long in the fame neigh¬ 
bourhood as to create a Rated oppofition and 
jealoufy between their different members. 
The nations of hufbandmen, upon the fou- 
thern coaft of Africa, and in feveral parts of 
Afia, who have in fome degree adopted the 
feudal policy, are too little advanced in civili¬ 
zation to admit of any refinement in their 
methods of executing revenge. In thofe an¬ 
cient Rates that were moft addidted to war, 
as in Rome and Sparta, the people were early 
brought under the authority of government, 
fo as effectually to prevent the exercife of pri¬ 
vate hoRilities. A Roman, or a Spartan, 
therefore, w’as never under the neceffity of fup- 
porting his military dignity, in oppofition to 
his own countrymen; but w r as coriRantly em¬ 
ployed in maintaining the glory of his country, 
in oppofition to that of its enemies. The 
prejudices and habits acquired in fuch a fili¬ 
ation were all of a patriotic nature. The 
pride or vanity of individuals was exerted in 
afts of public fpirit, not in private animofities 
and difputes. 

M. \ oltaire imagines that the practice of 
duelling, in modern Europe, has arifenfrom 

the 
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the cuftom, among the inhabitants, of wearing 
a fword, as an ordinary part of drefs; but the 
ancient Greeks, as we learn from Thucydides, 
were, at an early period, accuftomed to go 
armed; and there is ground to believe that 
the fame cuftom has prevailed in all barbarous 
countries, where the people found themfelves 
continually expoftd to danger. The con¬ 
tinuance of this pra&ice in Europe longer than 
in other countries appears to be the effect, not 
the caufe of duelling; or rather it is the cited 
of that peculiar direction given to the mili¬ 
tary fpirit, of which duelling is the natural 
attendant. 

5. The fame fituation produced the ro¬ 
mantic love and gallantry by w'hich the age of 
chivalry was no lefs diftinguirtied than by its 
peculiar notions of military honour. 

The appetite of the fexes, which in the 
greater part of animals, nature has, for wife 
purpofes, connected with exquifite pleafure, 
is in the human fpecies productive ot fenli- 
ments and affeCtions, which are of great con- 
fequence to the general intercourfe of fociety, 
as well as to the happinefs of individuals. 
Theft two fources of enjoyment, though in 

1 4 reality 



taO SIMILARITY OF ANGLO-SAXONS 

reality inseparable, and though the latter is 
ultimately derived from the former, are not 
always increafed and refined by the fame cir- 
cumftances. The mere animal inftinft feems 
to be ftrengthened by every circumftance that 
gives occafion to habits of indulgence; but the 
peculiar paffions that nature has grafted on this 
enjoyment appear on the contrary to be raifed 
to the highefi: pitch, by the difficulty attending 
their gratification; which, as it fixes the imagi¬ 
nation upon the fame object, has a tendency to 
exalt its value, and to debafe that of every 
other in proportion. 

In the ages of poverty and barbarifm, man¬ 
kind are commonly too much occupied in pfir- 
fuit of mere neccflaries, to pay much regard 
to the intercourfe of the fexes; and their fimple 
defires with {elation to this point being eafily 
gratified as foon as they arife, are not likely 
to fettle with much predilection or preference 
upon any particular perfon. 

The firft great improvements that are made 
in any country, with refpeCt to the means of 
fubfiftence, being calculated to multiply the 
comforts and conveniences of life, enable the 
inhabitants to extend the circle of their plea? 

fures 
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fures, and to refine upon every enjoyment 
which their fituation affords; the pleafures of 
fex become therefore, an objed of greater at¬ 
tention, and being carried to a higher degree 
of refinement, are productive of more variety 
in the taftc and inclination of different per¬ 
sons; by which they are often difappointed in 
the attainment of their wifhes, and their paf- 
iions are proportionably inflamed. The intro¬ 
duction of property, which, being accumu¬ 
lated in different proportions, becomes the 
foundation of correfponding diftindions of 
rank, is at the fame time the fource of ad¬ 
ditional reftraints upon the free commerce of 
the fexes. By the innumerable pretenfions to 
dignity and importance, derived from the 
vanity of opulence, or the pride of family, in¬ 
dividuals have often to furmount a variety of 
obftacles in order to gratify their pafiions; and 
in contrading what is accounted an unfuitable 
alliance, they are commonly checked and con- 
trouled, not only by the watchful interpofition 
of their relations, but flill more by the rules of 
propriety and decorum, which cuflom, in con¬ 
formity to the flate of fociety, has univerfally 
£ftablifhed. 


The 
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The effedt of great wealth and luxury, in a 
polilhed nation, is on the other hand to create 
an immoderate purfuit of fenfual pleafure, and 
to produce habits of exceffive indulgence in 
fuch gratifications. In fuch a fituation parti¬ 
cular attachments are apt to be loft in the 
general propenfity; and the correfpondence of 
the fexes becomes, in a great meafurc, fubfer- 
vient to voluptuoufnefs, or to the purpofes 
merely of elegant amufement. 

The paflion of love, therefore, is likely to 
attain the higheft degree of refinement in a 
flatc of fociety equally removed from the ex¬ 
tremes of barbarifm and of luxury. 

The nations formed in the weftern part of 
Europe, upon the downfal of the Roman 
empire, appear to have continued for many 
centuries in that condition. They were pof- 
ieffed of fuch opulence, and of fuch improve¬ 
ments in fociety, as to ftamp fome value upon 
the pleafures of fex, without creating much 
incitement to debauchery. Their diftin&ions 
of rank, arifing from the very unequal diftri- 
bution of property, and the mutual apprehen- 
fion and jealoufy which a long courfe of pri¬ 
vate hoftilities had introduced among different 

families* 
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families, occafioned, at the fame time, in their 
whole correfpondence, a degree of caution and 
diflruft unknown in other ages and countries. 
The women of every family, as well as the 
men, were taught to over-rate their own dig¬ 
nity, and to look upon it as di/graceful to give 
any encouragement to a lover, whofe rank 
and worth did not entitle him to a preference, 
in the opinion of the world, and in that of her 
own prejudiced relations. 

As no man in that age was allowed to claim 
any merit, unlefs he had acquired a military 
Reputation, the warrior who had been infpired 
with a youthful inclination could not expeft 
any marks of regard, far lefs a return of affec¬ 
tion, without fignalizing his fortitude and 
prowefs, by encountering a variety of hard- 
fhips and dangers. Before he had in this man¬ 
ner deferved the favour of his miftrefs, it was 
held inconfiflent with her character to divulge 
any impreffion (he had received to his advan¬ 
tage; and the laws of delicacy required that 
fhe fhould behave to him on all occafions with 
diftance and referve, if not with infolence and 
fcom. By the delays, the difappointments, 
the uncertainty of fuccefs, to which he was 

thus 
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expofed, his thoughts were long engrafted by 
that favourite objed; and the ardours of a 
natural appetite were at length exalted into a 
violent paffion. 

The romantic love, peculiar to the ages of 
chivalry, was readily united with the high 
fentiments of military honour, and they feem 
to have mutually promoted each other. An 
accompliihed charader in thofe times required 
not only the moft undaunted courage and re- 
folution, fupported by great generofity, and a 
contempt of every fordid intereft, but alfo the 
moft rcfpedful regard and reverence for the 
ladies, together with a fincere and faithful paf¬ 
fion for fome individual. Perfons poffelTed of 
thefe accompliftiments, or who defired the 
reputation of poflefling them, devoted them- 
feives to the particular profcffion of proteding 
the feeble, of relieving the diftrefled, of humb¬ 
ling and reftraining the infolcnt oppreflor. 
Not content with ordinary occafions of acquir¬ 
ing diftindion, there were fome who thought 
it neceflary to travel from place to place, with 
the avowed purpofe of redrafting grievances, 
and of punching the injuries to which, from 
the difordcrly ftate of the country, the unwar¬ 
like 
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like and defencelefs, but efpecially the female 
{ex, were daily fubje&ed. 

It happened indeed in thofe times, as it 
naturally happens wherever mankind have been 
direded by falhion to admire any particular 
fort of excellence, that the defire of imitating 
the great and gallant actions of heroes and 
lovers, was often disfigured and rendered ridi¬ 
culous by affe&ation, and became produ&ive 
of artificial and fantaftic manners. The 
knight-errant, who found no real abufes to 
combat, endeavoured to procure diftin&ion by 
adventures of no utility, and which had no 
other merit but the danger attending them; 
as he who had never felt a real paflion, tor¬ 
tured his mind with one merely imaginary, 
complained of rigours that he had never met 
with, and entered the lifts, to maintain that 
fuperior beauty and merit which he had never 
beheld. 

It is unneceflary to remark, that thefe inftitu- 
tions and cuftoms, and the circumftanccsfrom 
which they proceeded, were peculiarly unfa¬ 
vourable to trade and manufactures. The 
Saxons in England, as well as the other nations 
who fettled about the fame time upon the 

weftern 
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weflern continent of Europe, though immedi¬ 
ately after their fettlement they had been ex¬ 
cited to a confiderable improvement in agri¬ 
culture, and in fome of the common arts of 
life, remained afterwards for ages in that hos¬ 
tile and turbulent ftate which gave little room 
or encouragement for the exercife of peaceable 
occupations. The manners introduced into 
thofe countries in early times being thus con¬ 
firmed by long ufage, have become propor- 
tionably permanent, and, notwithftanding the 
changes of a fubfequent period, have left in¬ 
numerably traces of their former exiftence. 
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CHAP. V. 

The State of Property, and the different Ranis 
and Orders of Men , produced by the Settle¬ 
ment of the Saxons in Britain. 

T HE diftribution of property among any 
people is the principal circumfhncc that 
contributes to.reduce them under ci\il co- 
vernment, and to determine the form of their 
political conftitution. The poor arc naturally 
dependent upon the rich, from whom they de¬ 
rive fubfiftence; and, according to the acci¬ 
dental differences of wealth poffcffed by indi¬ 
viduals, a fubordination of ranks is gradually 
introduced, and different degrees of power and 
authority are affumed without oppofition, by 
particular perfons, or bellowed upon them by 
the general voice of the fociety. 

The progrefs of the Saxon arms in Britain 
produced an appropriation of land and move¬ 
ables, by all the free members of the com¬ 
munity. Every warrior confidered himfelf as 
entitled to a lhare of the fpoil acquired by the 
conqueft; and obtained a number of captives, 

and 
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a landed territory, proportioned to his valour 
and a&ivity, or to the fervices which he had 
performed. It is probable that the feveral 
conquering parties were leldom at the trouble 
of making a formal divifion of their acquifitions, 
but commonly permitted each individual to 
enjoy the booty which he had feized in war, 
and to become mafter of fuch a quantity of 
land, as by means of his captives, and the other 
members of his family, he was enabled to oc¬ 
cupy and to manage. Such of the ancient in¬ 
habitants, on the other hand, as remained in 
the country, and had preferved their liberty, 
were in all probability underftood to retain the 
property of thofe eftates of which they had 
been able to maintain the poffeffion. 

There is good reafon to believe that, for 
fome time after the fettlement of thofe bar¬ 
barians in England, the landed eftates acquired 
by individuals were generally of fmall extent. 
The Saxons were among the pooreft and the 
rudeft of the German nations who invaded the 
Roman empire; and Britain was, on the other 
hand, one of the leaft cultivated of all its pro¬ 
vinces; at the fame time that the progrefs of 
the conquerors in the appropriation of land. 

(which 
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(which from thefc caufcs mud have been pro- 
pordonably How and gradual) was further ob- 
ftrufted by the vigorous oppofition of" the na¬ 
tives, who feem to have difputed every inch 
of ground with their enemies. 

We accordingly find that, from the be¬ 
ginning of the Anglo-Saxon government, the 
land was divided into hides, each comprehend¬ 
ing what could be cultivated by a fingle 
plough. This, among a fimple people, be¬ 
comes a natural boundary to the poffeffion of 
thofe w'ho live in the fame houfe, and are 
jointly at the expence of procuring that ufeful 
but complicated inftrument of husbandry. 
The general eftimation of the Anglo-Saxon 
lands, according to this inaccurate meafure, 
points out fufficiently the original circum- 
ftance which regulated the extent of the greater 
part of eftates. When, by the progrefs of 
cultivation, and by future fuccefles in war, the 
lauded property of individuals was increafcd, 
the ancient ftandard of computation remained; 
and the largeft eftates, by comparing them 
with the fmalleft, were rated according to the 
number of hides which they contained*. 

See Spelm. Gloss, r. Hyda. 
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While the eftatcs poffeffed by the Anglo- 
Saxons were fmall, they were cultivated under 
the immediate infpedtion of the owner, his 
kindred or fervants, who lived in his own 
houfe, and were fed at his table. But when 
the territory acquired by any perfon became 
too extenfivc, and the members of his family 
became too numerousy to render this mode of 
living any longer convenient, a part of his 
land was parcelled out into different farms, 
and committed to the management of par¬ 
ticular bondmen, from whom, at the end of 
the year, he required an account of the pro¬ 
duce. A part of any great eftate came like- 
wife to be occupied by the kindred and free 
retainers of the proprietor, to whom, in return 
for that military fervice which they under¬ 
took to perform, he affigned portions of land 
for a maintenance. 

Hence the diftindlion between the in-land 
of the Saxons, and the out-land: the former 
was what lay next the manfion-houfe of the 
owner, and was retained in his own hands; 
the latter, what lay at a greater diftance, and 
was in the pofleffion and management either 
of his retainers or fervants *J\ 

1' fJecSpelman on Feuds and Tenures by Knight-service, ch. 5 . 
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The out-land of every opulent perfon came 
thus to be pofTefifed by two different forts of 
people; the bond-men, who laboured their 
farms for the benefit of their mafter, and thofe 
freemen (moft commonly his kindred) who 
had become bound to follow him in war, and 
Upon that condition were entitled to draw the 
full produce of their pofleffions. The former 
have been called villeins, the latter vajjals. 

Confidering the right of the latter to the 
lands which they pofTefTed, in contradiftin&ion 
to that of the perfon from whom they derived 
their pofleflion, the landed eftates of the An¬ 
glo-Saxons have been divided into allodial and 
feudal. The allodial eftates were thofe of 
every independent proprietor. Over thefe the 
owner enjoyed a full dominion; and he had a 
right to alienate or difpofe of them at pleafure. 
Upon the death of a proprietor, they defcended 
to his heirs, according to certain rules of fuc- 
ceffion which cuftom had introduced; and 
they were not burdened with fervice of any 
kind in favour of a fuperior. 

The feudal eftates were thofe pofleffed by 
vaflals upon condition of military or other fer- 
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vices: thefe were held originally during the 
pleafure of the fiipetior, though it appears that 
cuftom had early fecured the pofTeffion of the 
vafial for a limited time. When he had 
ploughed and fowed his ground, it was thought 
equitable that he Should be allowed to reap 
the crop arifing from his labour and expencc. 
Thus a year came foon to be acknowledged as 
the fliorteft period, upon the conclufion of 
w'hich he might be deprived of his pofleffion. 
Even after this period it was not likely that a 
fuperior would think of putting away his re¬ 
lations and ancient retainers, w ith whofe per¬ 
sonal attachment he was well acquainted, and 
of whofe valour and fidelity he had probably 
been a witnefs. The pofleffions, therefore, of 
the greater part of the vaffals, though not con¬ 
firmed by any pofitive bargain, with refped to 
the term of their continuance, were in fad 
uTually retained for life; and even upon the 
death of the poflefior were frequently enjoy¬ 
ed by his pofterity, whom, out of aftedion to 
the anceftor, the fuperior commonly preferred 
to a ftranger, or to any diftant relation. 
When the lands of a vaffal had, by a pofitive 

bargain. 
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bargain, been only fccured to him for life, or 
for a limited period, they were called bcnejiccs*. 

The differences which I have mentioned 
jn the condition of eflates, gave rife, moft pro¬ 
bably, to the celebrated diflin&ion of boc-land 
and folc-land. The former, comprehending 
the eftates of the nobler foft, was allodial, and 
being held in abfolute property, was conveyed 
by a deed in writing; the latter was the land 
polTdfed by people of inferior condition, who 
having no right of property, but holding their 
pofTeffions merely as tenants, for payment of 
rents or fervices, did not obtain any written 
title for afeertaining their rightsf. 

It may be remarked that hoc-land might 
belong either to the king or to a fubjedt, and 
that it implied no obligation to feudal fervices, 
jn the latter cafe, more than in the former. It 
is true that fubjedts who eryoyed hoc-land were 
bound to defend* the kingdom from enemies 
by fea or land, and to build or repair bridges 
and caftlesj: but thefe were fervices which 
they owed to the public as citizens, not to the 

V. Feud. Consnet, lib. i, tit. i. §■ 1. 2. 

Spelm. onFeuds and Tenures by Knight-service, chap. j. 

Exj/edithtiy Bi, rghbete, and Brigboti. 

K 3 king 
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king as vaflals. Thefe duties were impofed 
by a general law of the kingdom, and were 
laid upon the pofleffors of folc-land as well as 
of hoc-land, upon the clergy as well as laity, in 
lhort, upon all the free members of the com¬ 
munity*. 

Such was the original ftate of property in 
the Anglo-Saxon government; from the con- 
fideration of which, together with the early 
circumftances and manners of the nation, the 
inhabitants, exclusive of the fovercign, may 
be diftinguifhed into three different ranks or 
orders. 

]. The firfl and moll confpicuous was that 
of the military people. It is probable that for 
fome time after the fettlcment of the Saxons 
in England, this comprehended all the free 
men of the nation. The general character 
ofthofe adventurers, and the views with which 
they invaded Britain, were Tuch as difpofed 
every man, who had the dire&ion of his own 
conduct, to become a foldier, and to engage in 
every enterprize by which either plunder or 
reputation might be procured. Thefe war- 

* Sec Spelmanon Feuds and Tenures by Knight-service, 
chap. 8. 9. 10. n. 
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riors, who in general were denominated thanes, 
came foon to be arranged in tw T o clafles; the 
one confifting of thofe heads of families who 
had acquired allodial property; the other of 
fuch retainers as held lands, by a military te¬ 
nure, either of the king, or of any other al¬ 
lodial proprietor. Both thefe clafles of peo¬ 
ple were accounted gentlemen, and were un- 
derftood to be of the fame rank, in as much 
as they exercifed the honourable profeflion of 
arms; though in point of influence and power 
there was the greateft difparity, the vaflals 
being almoft intircly dependent upon their fu- 
perior. The foldiers of this lower clals appear 
to have received the appellation of lefs, or in - 
ferior thanes*. 

2. The peafants compofed a fecond order, 
greatly inferior in rank to the thanes of cither 
elate. They appear to have confiftcd chiefly 
of fuch perfons as had been reduced into cap¬ 
tivity during the long wars between the Bri¬ 
tons and the Saxons, and had afterwards been 
entruftefl by their matters with the manage¬ 
ment of particular farms; they were called 
(cor Is, carles, or churles. . Some of them, no 

Spelman, in the treatise above quoted. 

K 4 doubt, 
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doubt, were kept in the houfe of their mafter, 
and employed in cultivating the land in his 
own pofleffion ; but the greater number were 
ufually (cut to a diftance, and placed, as it 
happened to be convenient, upon different 
parts of his eftate. The former being under 
his eye, and a&ing on all 'occafions from his 
orders, remained for a long time in their pri¬ 
mitive fervile condition; the latter, on the 
contrary, being withdrawn from his immediate 
infpc&ion, had neceffarily more truft and con¬ 
fidence rcpol'cd in them, and were thence 
enabled, with fome degree of rapidity, to im¬ 
prove their circumflances. From their dif¬ 
tance, the matter was obliged to relinquifh all 
thoughts of compelling them to labour, by 
mcaus of perfonal chaftifement; and as, from 
the nature of their employment, he could 
hardly judge of their diligence, otherwife than 
by their fuccefs, he foon found it expedient to 
bribe their induftry, by giving them a reward 
in proportion to the crop which they pro¬ 
duced. They were thus allowed to acquire 
property; and their condition became funilar, 
in every refpedf, to that of the adferipti glebes 
among the ancient Romans, to that of the pre- 

fent 
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fent colliers and falters in Scotland, or of 
the bondmen employed in the mines in feveral 
parts of Europe. In this fituation fome of 
them, by induftry and frugality, found means 
to accumulate fo much wealth, as enabled 
them to ftock their own farms, and become 
bound to pay a certain yearly rent to the maf- 
ter. 

It mull be acknowledged, the writers upon 
Saxon antiquities have generally fuppofed that 
the ceorls were never in a fervile condition; 
that from the beginning they were free tenants, 
forming a diftind clafs of people, and holding 
an intermediate rank between the villeins or 
bondmen, and thofe who followed the mili¬ 
tary profeffion. But this fuppofition, fo far 
as I know, is made without any fliadow of 
proof: it probably took its rife from obferving 
that the free tenants, towards the end of the 
Anglo-Saxon government, were very nume¬ 
rous, without attending to the circumltances 
from which they obtained their freedom. It 
is not likely, however, that in fo rude and 
warlike an age any fet of men, who had not 
been debafed by fervitude, and retrained by 
their condition, would attach themleUes 

wholly 
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wholly to .agriculture, and be either unfit for 
war, or unwilling to engage in it. If the ceorls 
had not been originally in fome degree of bon¬ 
dage, they would undoubtedly have been war¬ 
riors; and we accordingly find that when, 
from the circumftances above mentioned, 
they had afterwards acquired confiderable pri¬ 
vileges, they were advanced to the rank and 
employment of thanes. 

Though the peafants were chiefly employed 
in agriculture, they were fometimes engaged 
in other branches of labour, as a collateral pro- 
feffion. From the poverty and rudenefs of 
the country, for fome time after the fcttlement 
of the Saxons in Britain, it may eafily be ima¬ 
gined that little encouragement was given to 
mechanical arts, and that artificers and tradef- 
men were not of fufficient confequence to be¬ 
come a feparate order in the community. 
Some mechanics, even in that fimple age, 
were doubtlefs neceflary to procure the ordi¬ 
nary accommodations of life, but the demand 
for their work was too narrow to occupy the 
foie attention of any individual. Such of the 
bondmen as had attained a peculiar dexterity 
in performing any branch of manual labour. 


w r ere 



THE SETTLEMENT OF THE SAXONS. 1 39 

were naturally employed by the mafter in the 
exercife of it, and thus were led, by degrees, 
to make fome proficiency in particular occupa¬ 
tions. But they were not hindered by thefe 
employments from cultivating the ground; 
and they obtained a maintenance in the fame 
manner with the other peasants, either by liv¬ 
ing in the houfe of their mafter, or by the pof- 
feffion of feparate farms upon his eftate. As 
theft mechanial employments were accounted 
more unwarlike and contemptible than the 
exercife of husbandry, there was yet lefs pro¬ 
bability that any freeman would be willing 
to engage in them. 

3. A third order of men, who in this period 
of the Englifh hiftory became more and more 
diftinguilhed, w r as that of the clergy. The 
numerous body of church-men introduced by 
the Chriftian religion, efpecially in the weftern 
part of Europe, the extenfive power and autho¬ 
rity which they gradually acquired, together 
with the peculiar views and motives by which 
they were aftuated, amidfi the difordcr and 
barbarifm of the feudal times, are circumftances 
of fo much magnitude, as to deftrve parti¬ 
cular attention in tracing any modern fyftem 

of 
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of European policy. A few remarks, however, 
concerning the nature and origin of eccleftaft> 
cal jurifdidtion, and the primitive government 
of the Chriftian church, will be fufficient, 
upon a fubjedt that has been fo often and fa 
fully examined. 


SECTION I. 

Of the chif Regulations attending the EJlabli/h- 
vient of Chriflianity in the Roman Empire, 
and in the modern Kingdoms of Europe. 

After the Chriftian religion had heen 
extended over a great part of the Homan 
dominions, it was at laft, in the reign of Con- 
ftantine, taken under the protection of govern¬ 
ment, and obtained the fandtion of public 
authority. The uniformity of circumftances 
attending the introduction of this new religion, 
produced throughout the whole empire an 
uniform fet of ccclefiaftical regulations. 

In every province, religious teachers had 
taken up their refidcncc wherever they met 
■with encouragement; and the country was, 
by degrees, divided into fmall diftridis, or pa¬ 
ri (lies, 
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fifties, in each of which a particular clergyman 
kad gained an eftablilhment. 

As the inhabitants of a parifli were accuf- 
tomcd to affemblc at Hated times for public 
worfliip, and were by that means united in a 
religious fociety, fo the zeal with which they 
were animated in fupport of their religion di£ 
pofed them to infpedl the condud and theolo¬ 
gical opinions of all their members. For the 
regulation of thefe, and of all their common 
affairs, ithe heads of families, belonging to 
every congregation, frequently held meetings, 
in which their paftor was naturally allowed to 
prefide, and gradually obtained the chief di¬ 
rection of their meafures. Even in fccular 
matters, the people were difpofed to be guided 
by his judgment; and when a controverfy had 
arifen between individuals, he was efteemed 
the moft proper perfon to compofe the diffe¬ 
rence; which was therefore moft: commonly 
referred by the parties to his determination. 

The advancement of Chriftianity opened a 
communication between the profeflbrs of this 
religion belonging to different pariflics, who in 
like manner were accuftomed to deliberate 
upon their common religious concerns. Some 

particular 
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particular clergyman became the ordinary pre¬ 
sident in thofe cafes; and upon that account 
acquiring fuperior confideration and rank, was 
at length exalted to be fuperintendant, or bi- 
ftiop, of a large diftrid or diocefe. When 
thefe diocefan meetings were greatly multi¬ 
plied, the attendance of the laity being found 
inconvenient, and appearing to them of lets 
confcquence, was gradually negleded, fo that 
the bufinefs came to remain entirely in the 
hands of the clergy. 

The minifter of every parifh was at firft 
maintained by the occafional bounty of thofe 
who reaped the benefit of his inftrudions; 
and fuch was the attachment of the primitive 
Chriftians to their teachers, and to one ano¬ 
ther, that they cheerfully made contributions 
not only for that purpofe, but alfo for the 
maintenance of their poor. In the declining 
ftate of Rome, when the decay of knowledge, 
by infufing a flrong leaven of fuperftition, had 
corrupted the purity of the Chriftian religion, 
the clergy found means to obtain a more inde¬ 
pendent revenue, by perfuading perfons upon 
their death-bed to make donations to the 
church, in order to atone for their offences. 

In 
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In the reign of the emperor Conftantine, when 
Chriftianity became the eftablifhed religion of 
the empire, teftamentary bequefts in favour of 
focieties, which had formerly been prohibited 
by the Roman law, came to be permitted 
without controul; and from this time the fa- 
fliion of leaving legacies to the church for pious 
ufes became fo univerfal, that the clergy were 
enabled to accumulate large eilates, both in 
moveables and land. 

The management of thefe eftates, as of all 
other matters concerning religion, was natu¬ 
rally devolved upon the clergy of every diocefe, 
who aflumed a diferetionary power of diftri- 
buting the produce in fuch a manner as they 
thought moft expedient, or moft conformable 
to the purpofe of the donors. As the bifhop, 
however, acquired more influence in ecclefl- 
aftical meetings, he was in a capacity of 
appropriating to his own ufc a greater fliare of 
that revenue which fell under their difpofai. 
His dignity became more confpicuous; and for 
fupporting it a fuitable eftate was deemed 
neceflary. His cathedral was enlarged and 
rendered more magnificent, a more pompous 
form of worfhip was introduced into it, and a 

number 
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number of clergymen were appointed to affift 
in the religious lervices, or other branches of 
duty, that were fuppofed to belong to his de¬ 
partment. 

The rife of a bifhop over the clergy of his 
diocefe may be compared to that of a rude 
chief over the members of his tribe; as in both 
cafes a fuperiority of ftation, derived from 
perfonal qualities, put it in the power of a 
fingle perfon to acquire fuperior wealth, and 
thence to become the permanent head or 
leader of a fociety: but the original pre-emi¬ 
nence of the chief arofe from his military ta¬ 
lents, that of the bifhop, from the veneration 
paid to the lan&ity of his character and pro- 
feflian. This makes the only difference in the 
nature of their advancement. 

While thofe who had the diredion of reli¬ 
gious matters were thus advancing in opulence 
and power, there arofe a new fet of fanatics, 
who divided the efteem and admiration of the 
people, und were at length admitted into the 
clerical profeflion. 

The erroneous notions entertained in the 
dark ages, concerning the Supreme Being; 
the fuppofition that he is aduated by anger 

and 
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and refentmcnt, in a literal fenfe, againft thofc 
who tranfgrefs his laws, and that thefc paflions 
are to he gratified by the mere fuffering of his 
creatures; luggefted to perfons iinprclfed with 
a ftrong feeling of their own guilt, and tor¬ 
tured upon that account with forrow and re- 
morfe, the idea of fubmitting to voluntary 
penances, in order to appeafe an offended 
Deity, and to avert that future punilhment 
which they were confciousof having deferved. 
From view's of this kind, particular perfons 
became difpofed to retire from the world, and 
to deny themfelves almoft all the comforts 
and enjoyments of life: focietics were after¬ 
wards formed, the members of which exprefsly 
bound themfelves not only to fubmit to a&ual 
puniftiments, but to renounce all t’nofe plca- 
furesand gratifications to which mankind have 
the greateft propenfity, and for this purpofe 
came under the vows of poverty, of chaftity, 
and of obedience to the rules of their commu¬ 
nity. As Chriftianity took a firmer hold of 
the mind than any of the religions which had 
been formerly eftablifhed, this perverfion of its 
doftrines was attended with confequences pro- 
portionably more extenfive. 

VOL. 1. l 
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Thefe mifguided votaries to mortification 
being originally poor, were fupported either 
by alms or by their manual labour; but 
their exemplary lives, and the aufterities 
which they pradifed, having excited uni- 
vcrflil admiration, enabled them to follow 
the example of the fecular clergy, by pro¬ 
curing donations from the people; and hence, 
notwithflanding the poverty flill profefTed 
by individuals, their focietics acquired the 
pofleffion of great riches. The members of 
thefe communities were by degrees admit¬ 
ted into holy orders; and became no lefs in- 
ffrumerital in promoting the influence of the 
church, than in communicating religious in- 
ftrudion. 

As the affairs of a diocefe had fallen under 
the chief direction of a bifliop, thofe of a mo- 
naftery w 7 ere conducted by an abbot, w T ho pre- 
flded in the meetings of the focicty, and who, 
by obtaining authority in confecjucnce of that 
diftindion, was at length permitted to aflume 
the diflribution and difpofal of their property. 

Although the authority and jurifdidion of 
the church in this early period of Chriftianity, 
and the fubordination among different ranks of 

churchmen. 
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churchmen, proceeded in good mcalurc from 
the nature of the bufinefs committed to their 
care, and the influence derived from their pro- 
feflion, yet the general fabric of cccldlaitica! 
government waslikewife a good deal afle&ed 
by the political circumflances of the Homan 
empire. The perfon exalted to the head of a 
diocefe was very often the miniltcr of the mod 
confiderable town of that dittrid, who from 
the greater weight and importance of his flock 
enjoyed a proportionable coniideration among 
his brethren of the clergy. As by the civil 
policy of the empire many of thofe diftrids 
were united in what, according to the later 
diviflon of the country, was called a province, 
the clergy of this larger territory were led fre¬ 
quently to hold provincial fynods, in which 
the bifliop of the capital city, acquiring refped 
from his refidence near the feat of govern¬ 
ment, became the regular prefident, and was 
thence exalted to the dignity and title of a 
metropolitan or archbyhop . In the yet more cx- 
tenfive divifions of the empire, which were 
called jurifdiSiions, the clergy were induced, 
upon fome occafions, to deliberate; and in 
thofe greater meetings the right of prefiding 
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was claimed by the bilhop, who redded in the 
fame city with the governor of each relpeftive 
jurifdiftion. Hence there arofe a iliil iuperior 
rank in the church, that of an exarch or patri¬ 
arch, who obtained certain prerogatives over 
the clergv of that great divilion. Of all the 
patriarchs in Chrillcndom thofe of Rome and 
Conllantinople, the two great capitals of the 
empire, became foon the molt diftinguiflied, 
the former of which enjoyed a pre-eminence 
over all the clergy in the vveilern, the latter 
over thofe in the callern provinces. 

Upon the conquell of the weftern empire 
bv the barbarous nations, the ancient inhabi- 

a 

tants, who had for a long time been declining 
in arts and knowledge, experienced at once a 
violent change of fituation, and were fuddenly 
plunged into the darknefs and barbarifm of 
their conquerors. As thofe conquerors, how¬ 
ever, embraced the Chriltian religion, they 
fubmitted implicitly to the difeipline of the 
church, and to all the forms of cccleliatlical 
government which they had found ellablilhed. 
The Roman clergy, therefore, remained upon 
their former footing, and were far from loling 
any of their former privileges; they even en¬ 
deavoured. 
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deavoured, amidft the general dellrudtion of 
fcience, to preferve a degree of that literature 
which, in order to propagate and defend the 
tenets of their religion, they had been under 
the neeeflity of acquiring, and which was the 
great (import of their influence and popularity. 
With this view, and for the inftrudion of the 
people, more clpcciallv ol thole that were to 
be admitted into holy orders, they eroded 
fchools in their cathedrals and monafterics, 
and thence laid the foundation of thofe com¬ 
munities, poflefled of ecclefiaftical powers and 
privileges, which have received the exclusive 
appellation of colleges. 

From thefe two circumftances, from the 
grofs ignorance and the confequcnt fuperftition 
of the people, and from the comparative know¬ 
ledge and abilities ot the clergy, the latter 
were enabled to reap the utmoft advantage 
from their fituation, and to acquire an aim oil 
unlimited afcendency over the former. Hence 
the dodrines of the church concerning her in¬ 
fluence in the remiflion ot fins, and concern¬ 
ing the diftribution of rewards and punifli- 
ments in a future ftate, came to be modelled 
in fuch a manner as was plainly calculated to 
l 3 promote 
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promote her temporal intereft. From this 
period, therefore, the donations of land to the 
church were greatly increaled, and the bifhops, 
abbots and other dignified clergymen, who 
reaped the chief advantage from thefe benc- 
fadfions, became poflefled of eftates, which 
enabled them in fome degree to rival the 
greater thanes of the country. From the 
fame caufes the contributions made by every 
congregation for the fupport of their minifter, 
were gradually augmented. To augment 
thefe contributions, and to render them per¬ 
manent, the church employed the utmofl ad- 
drefs and influence of all her members. What 
was at firfl a voluntary offering came after¬ 
wards, by the force of cuftom, to be regarded 
as a duty. Having gradually raifed this taxa¬ 
tion higher and higher, the clergy, after the 
example of the Jewifh priefts, demanded at 
length a tenth part of the annual produce of 
land, as due to them by divine appointment. 
Not contented with this, they in fome places 
infilled upon the fame proportion of the an¬ 
nual induftry; and it came to be maintained, 
that they had even a right to the tenth part of 
the alms given to beggars, as well as of the 

hire 



THE SETTLEMENT OF THE SAXONS. 151 

hire earned by common proftitutcs in the exer- 
cife of their profeffion*. To inforce the ob¬ 
ligation of fubmitting to theie monftrous ex- 
adions, was fora longtime, it is laid, the great 
aim of thofe difcourl'es which rdbunded from 
every pulpit, and of the pious exhortations de¬ 
livered by each ghoftly father in pi irate. The 
right of levying tythes , which was firft eitab- 
lifhed in France, and which afterwards made 
its way through all the wclfern parts of Chrif- 
tendom, created to the church a revenue of no 
lefs value than what fhe derived from her 
landed pofleflionsf. The tythes of every 
parifh were colleded by its own mjniftcr, but 
a large proportion of thofe duties came to be 
demanded from the inferior clergy by the 
bifhop of the diocefe. 

When the provinces of the w eftern empire 
were broken into a number of independent 
kingdoms, it might have been expeded that 
the church eftablifhment in thofe countries 
would experience a fimilar revolution, and that 
the clergy of every feparate kingdom, being 

* F. Paul’s History of Benefices, 
f The council of Mascon, in 585, excommunicated all 
those who refused to pay tythes. Ibid. 

L 4 
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detached from thofe of every other, would 
form a feparatc ecclefiaftical fyftem. It is not 
difficult, however, to difcover the circum- 
ftances which prevented fuch a feparation; 
and which, notwithftanding the various oppo- 
fitions of civil government, united the church 
of all the weftern countries of Europe in one 
great ecclefiaftical monarchy. 

The patriarchs of Rome and Conftantinople, 
of whom the one, as has been already obferved, 
became the head of the weftern, and the other 
of the eaftern part of Chriftendom, were in a 
different fituation with refped to the cftabliffi- 
ment ol their power and dignity. The patri¬ 
arch of Conftantinople, from his connedion 
with the principal feat of government, appears 
for fome time to have been exalted above his 
weftern rival, and to have enjoyed fuperior au¬ 
thority. But after he had attained a certain 
pitch of exaltation, the very circumftance 
which had hitherto promoted his advancement, 
tended immediately to ftop the progrefs of it; 
for no fooner did he become an objed of jea- 
loufy to the civil power, than the vicinity of 
the imperial refidence contributed the more 
effedually to thwart and controul every pro- 
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jeCt for the extenfion of his privileges. The 
Roman pontiff, on the other hand, when he 
had rifen to fuch opulence and dignity as 
might have exceed the envy and difgult of 
the criil magillrate, was, by the dilfolution of 
the weftern empire, freed from the trouble- 
fome infpeCtion of monarchs, who probably 
would have checked the growth of his power; 
and being placed in the lituation of an inde¬ 
pendent prince, was at full liberty to put in 
practice every politic meafure which might 
either enlarge his temporal dominions, or ex¬ 
tend his authority over that numerous body 
of clergy who already owned his fupremacy. 

It may further explain the hiftory of the 
weflern church to obfewe, that while the 
bifhop of Rome was thus in a condition to 
avail himfelf of that fuperiority which he had 
acquired, the circumftances of the clergy were 
fuch as made it their interefl to unite in one 
body, and to court his protection. The cha¬ 
racter of churchmen w'as, from the nature of 
their profeffion, a good deal different from that 
of the laity, and incited them to very oppofite 
purfuits. The former, in a military and rude 
age, were generally drawn from the inferior 

ranks 
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ranks of life; at the tame time that, from the 
prevalence of fuperftition, they poflefled great 
influence over the minds of the people, and 
were daily advancing their claims to power 
and emoluments. By the ancient nobility, 
therefore, or leading men of every country, and 
ftill more by the fovercign, the haughtinefs, 
the infolence, and the rapacity of thefc upftarts, 
was often beheld with indignation and refent- 
ment, and produced continual jealoufles and 
difputes between thofe different orders; the 
latter endeavouring to maintain and to extend 
a fet of immunities and privileges, which the 
former were no lefs eager to reftrain. In fuch 
a contcfl: the ecclefiaftics of any particular king¬ 
dom were as much inferior to their adverfaries 
in dired force, as they were ufually fuperior in 
fkill and dexterity; and their fltuation natu¬ 
rally pointed out the expedient of foliating af- 
flftancc from their brethren in the neighbour¬ 
ing kingdoms. That afliftance they very fel- 
dom failed to procure. The controverly of 
every individual was regarded as the common 
caufe of the whole order. By adhering to one 
another, however disjoined in point of civil 
government, they became fufficiently power¬ 
ful, 
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ful, not only to avoid oppreffion, but even to 
defend their ufurpations; and by combining, 
like the foldiers of an army, under one leader, 
their forces were direded to the beft advantage. 

The opportunities which this great leader 
enjoyed, of augmenting his revenue, and of 
increafing his power, may eafily be conceived. 
In the multitude of difputes which occurred 
between the clergy and laity in the different 
nations of Europe, the former, in order to 
obtain his protection, were obliged to fub- 
mit to various taxes, and to the extenfion of 
his prerogatives. Hence the payment of the 
jirjifruits, and fuch other impofitions upon the 
livings of churchmen, were eftablifhed in fa¬ 
vour of the holy fee. 

In like manner, during the wars that were 
carried on between the different potentates of 
Europe, the contending parties, finding that 
the countenance and approbation of the Ro¬ 
man pontiff would give great weight and po¬ 
pularity to their caufc, were fometimes under 
the neceffity of purchafing his favour, by rati¬ 
fying his titles, and permitting the exercife of 
his claims over their fubjeds. From the fame 
circumllances, the temporal dominions of the 

pope 
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pope in Italy were greatly enlarged, and his au¬ 
thority, as an independent fbvereign, was re¬ 
cognized. Upon the conqueft of Lombardy 
by the king of France, his holinefs, who had 
thrown his whole influence into the fcale of 
that monarch, was rewarded with a great pro¬ 
portion of the conquered territory; and, at the 
fame time, was enabled to aflume the privilege 
of conferring the imperial dignity upon the 
conqueror. 

The difputes among the clergy themfelves, 
more efpecially between the fecular and regu¬ 
lar clergy, w r ere another fource of the papal ag¬ 
grandizement. Every fociety of monks was 
fubjed originally to the bifhop within whole 
diocefc their monaftery was fltuated; but as 
they advanced in riches and popularity, they 
were led to aflert their independence; and in 
fupporting their pretenflons, having to flruggle 
with the whole body of fecular clergy, they 
were induced to court the head of the church, 
by fuch obedience and compliances as were 
likely to gain him over to their intereft. 

In the eaftem church, where thefc caufes 
did not operate in the fame degree, neither 
the authority of the clergy, nor that of the 

patriarch 
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patriarch of Conftantinople, rofc to the fame 
height. The payment of tythes, though it 
was there warmly alferted by churchmen, as 
well as in the weft, was never inforced by pub¬ 
lic authority; nor was the head of the church 
in that part of the world in a condition to 
eftablifh fuch an extenfivc revenue as had been 
acquired by the Roman pontiff. 

It may be obferved, on the other hand, that 
the fame circumftances which produced an 
independent ccclefiaftical jurifdiCtion in Chris¬ 
tendom, have been productive of Similar effeCts 
in other religions, and in different parts of the 
' world. Among illiterate nations, the clergy, 
by explaining the will of the Deity, or by di¬ 
recting myfterious rites and ceremonies, are 
naturally raifed to great importance; and if 
many fuch nations profefs a common religion, 
and maintain an intercourse with one another, 
their Spiritual guides, by extending their ideas 
of a common intereft beyond the bounds of a 
Single kingdom, are eafily reduced under one 
great ecclefiaftical leader. Hence an inde¬ 
pendent tyftem of church government is likely 
to arife. 

This was formerly the fituation of the Celtic 

nations. 
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nations, who inhabited a great part of Europe: 
they were under the influence of a common 
religion, the minifters of which are faid to have 
pofleffed a jurifdi&ion fuperior to that of the 
civil magiftrate. Thefc druids were, at the 
fame time, united in one fociety, independent 
of the different political {fates to which they 
belonged; and were under the dire&ion of a 
chief druid, who refided in Britain, and whofe 
authority extended over the laity as well as 
the clergy, in all the nations of Celtic original. 

The authority of the grand Lama or high- 
prieji of the Tartars, which is acknowledged 
by many tribes or nations totally independent 
of one another, had, in all probability, the fame 
foundation. This ecclefiaflical monarch, who 
refides in the country called Little Thibet, is 
alfo a temporal prince. The numerous clergy, 
in the different parts of Tartary, who acknow¬ 
ledge his fupremacy, are faid to be diftinguifhed 
into different ranks or orders, fomewhat analo¬ 
gous to thofe which take place in Chriffen- 
dom; and the ordinary priefts, or lamas, are 
fubje&ed to the authority of bifhops, whofe 
jurifdidion is fubordinate to that of the fove- 
reign pontiff. Without pretending to afeer- 
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tain, with any degree of accuracy, the church- 
hiftory either of the Celtic or Tartar nations, 
we cannot avoid remarking the general ana¬ 
logy that appears in the origin and conflitution 
of all thefe different Hierarchies. 

SECTION IF. 

The EfiabUJlment of Chriftianily in Britain, 
under the Roman Dominion, and in the early 
Government of the Anglo-Saxons. 

Christianity made its way into Britain, 
in the fame gradual manner as into all the 
other parts of the Roman empire. It is fup- 
pofed to have obtained a permanent footing 
in the country, under the government of 
Marcus Aurelius, at which time a bifliop of 
Rome is faid, upon the application of Lucius, 
a Britifli king, to have fent over, to this ifland, 
feveral learned men, to preach and propagate 
the gofpel. But whatever degree of credit 
may be due to this account, it is certain that, 
in the reign of the emperor Conftantinc, this 
religion was taken under the prote&ion of 

government, 
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government, in Britain, as well as in all the 
other provinces of Home; and that it conti¬ 
nued in this fituation until the ifland was 
abandoned by the Romans. During this pe¬ 
riod the Chriftian church had received the 
fame form as in all the other parts of the em¬ 
pire. Particular clergymen had obtained a 
fettlement in fmall diftridsor parilhes, accord¬ 
ing to the number and fituation of the inha¬ 
bitants *. Many of thele diltrids were united 
under the infpedion of a bifhop, the miniiler 
of a cathedral church; and a metropolitan, or 
archbilhop, was exalted over the whole clergy 
of a province. But though it is probable that 
this ecclefiaflical cftablifhment was modelled 
according to the fituation of the great towns, 
and the chief divifions introduced by the civil 
governmentof thecountryjyetncitherthenum- 
ber of the Britifh prelates, nor the churches 
in which they were fettled, appear to be 
known with any degree of certainty f. Men- 

Gildas.—Alfo Whitaker, Hist, of Manchester, 
f According to the monkish tradition, there were twenty- 
tight bishops in Britain, during the Roman government 
•f that island. These corresponded to the twenty-eight 

considerable 
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tion is made of three archbilhops, who, it 
ihould feem, correfponded to three of the pro¬ 
vinces, in the late arrangement which the Ro¬ 
mans made of their Britilh territories. The 
find refidcd in London; the fecond in York; 
and the third, whofe jurifdidion extended over 
Wales, appears, at different times, to have had 
a different place of refidence *. That the 
Hierarchy hadearly acquired a fettled condition 
in Britain, and that its bifhops held fome rank 
among thofe of other churches, is evident 
from their fending reprefentatives to the coun¬ 
cil of Arles, called in the year 314 , and to 
other remarkable councils, that were after¬ 
wards convened in different parts of Chriften- 
dom f. 

The arrival of the Saxons in this ifland was 
productive of great difordcr in the religious, as 
well as in the civil eftablilhment. In thofe 
parts of the country which fell under the do¬ 
minion of the Saxons, the (Ehriftian churches 

considerable cities in the province. See Ranulph. Higden. 
lib. i.—This number of British cities is mentioned by Gil- 
das, Bede, and others; and their names are transmitted by 
Nonnius. 

* Ranulph, Higden. lib. i. f Stillingfleet, Orig. Britan. 

vol. I. M were 
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■Were frequently demolifhed; the public wor- 
lhip was interrupted; and the clergy, in many 
cafes, could neither be provided with a main¬ 
tenance from the public, nor continue the re¬ 
gular exercife of their jurifdi&ion. The altars 
of Thor, and Woden, were often fubftituted 
for thofe of Jefus Chrift; and the life and im¬ 
mortality which had been brought to light by 
the gofpel, were obfeured and eclipfed by the 
fi&ions of Hela’s dreary abode, and Valhalla’s 
happy manfions, where heroes drink ale and 
mead from the fculls of enemies whom they 
have flai'n in battle. 

Wherever the ancient inhabitants were able 
to'preferve their independence, their eccle- 
fiaftical policy remained without any alteration. 
This was particularly the cafe in the whole 
Weftern part of the ifland, from the fouthmoft 
point of Cornwall to the Frith of Clyde; not 
to mention the country to the northward, 
which the arms of the Saxons had not pene¬ 
trated. In the territories where that people 
had formed their iettlements, there is ground 
to believe that, after the tumult and violence 
attending the conqueft had fubfided, the two 
nations frequently maintained an amicable 


corre- 



THE SETTLEMENT OF THE * AXONS. 163 

correfpondence; were in fome meafure united 
in one fociety, and enjoyed the free exercife 
of their religion *. As their long neighbour¬ 
hood produced, by degrees, a communication 
of civil inftitutions and cuftoms, it was like- 
wife, in all probability, attended with fome 
approximation of religious opinions and obfer- 
vances; and in this particular, it can hardly be 
doubted that the regular and well-efUblifhed 
fyftem of Chriltianity, to fay nothing of its 
genuine merit in other refpeds, would have 
great advantage over the unformed and loofely 
con nested fuperftition of the barbarians. In 
the ardour of making profelytes, and in the 
capacity of propagating their tenets, the pro- 
ftflbrs of the former mufl have greatly fur- 
palled thofc of the latter; and it was natural 


* This was so much the case, that among the East An¬ 
gles, according to the testimony of Bcdc, the Christian 
worship, and the Saxon idolatrous rites, were performed in 
One and the same church; such good neighbourhood was 
maintained between the two religions. “ Atque in eodem 
fano et altare haberet ad sacrificium Christi et Arulam ad 
Victimas dsemoniorum. Quod videlicit fanum, ex ejusdem 
provincise Alduulf, qui nostra setate fuit, usque ad sumn 
tempus perdurasse, et se in pueritia vidisse testabatur.” 
Bed. Hilt. Eccl. lib. ii. ch. 15. 
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to expeft that the Saxons in England would 
at length follow the example of all the rude 
nations, who had fettled in the provinces upon 
the continent, by adopting the religion of the 
conquered people. 

What laid the foundation for a general and 
rapid converfion of the Saxons, was an event, 
which happened about an hundred and fifty 
years after their fettlement in Britain. Ethel- 
bert, the fovereign of Kent, having married 
Bertha, the daughter of a king of the Franks; 
this princefs, already a Chriftian, made open 
profeffion of her religion, and brought over a 
French bifhop to refide at the Kentifh court. 
This incident fuggefled to the Roman pontiff, 
Gregory the great, a man of unbounded ambi¬ 
tion, the idea of converting the Anglo-Saxons 
to Chriftianity, and, at the fame time, of eftab- 
lifhing his authority over the Britifh clergy, 
who had hitherto neither acknowledged the 
papal jurifdidlion, nor yielded an exadt confor¬ 
mity to the tenets and obfervances of the Ro-_ 
man church. For thefe two purpofes, he gave 
a commiffion to Auguftine, one of the monies 
of a convent at Rome, with about forty affift- 
ants, to preach and propagate the gofpel in 

Britain. 
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Britain *. By the induftry of thefe,. and of 
fucceeding miflionaries, the Chriftian religion 
was, in the courfe of about half a century, 
eftabliflied univerfally in all the kingdoms of 
the Heptarchy. The authority of the church 
of Rome went hand in hand with Chriftianity; 
and though the Britifh clergy ftruggled for a 
confiderable time to maintain their indepen¬ 
dence, and their peculiar do&rines, they were 
at length borne down by the prevailing fyilem, 
and reduced into a fubordinate branch of the 
Roman Hierarchy f. 

The convcrfion of the Anglo-Saxons has 
been commonly regarded as an entirely new 
plantation of the gofpel, in the territories 
which fell under the dominion of that people; 
and it feems to be imagined, that when Au- 
guftine entered upon his million, there were 
no traces of Chriftianity remaining in thofe 
parts of the country. This opinion appears 
to have arifen, partly from the fuppofition, 
that the fettlement of the Anglo-Saxons wa$ 


* Bed. Hist. Ecdesiast. lib. i. c. 23. 2;. 

■)• Bed. Hist. Eccles. lib. ii. scq.—Stillingflect, Origin, 
J 3 rit.—Henry’s Hist, of Great Britain. 

M 3 accompanied 
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accompanied with a total expulfion of the an¬ 
cient inhabitants, and partly from a difpofition 
in fubfequent ecclcfiaftical writers to under¬ 
value that fyftem of church-difcipline and 
faith which had obtained in Britain, before it 
was fully fubje&ed to the papal jurifdi&ion. 

With refpedl to the general extirpation of 
the Britons, it feems to be a perfect chimera. 
Neither is there any reafon to believe that they 
underwent any perfecution from the Saxons 
upon account of their religion. The rude 
polytheifm, profefled by thofe conquerors, 
does not feem to have taken a firm hold of 
their mrnds, or to have infpired much animo-, 
fity againft foreign deities or modes of wor- 
fhip; and if, during the immediate conqueft 
of the country, the Britifti clergy were fome- 
times plundered or maflacred, this, in all pro¬ 
bability, proceeded from no peculiar enmity 
to their religion, but from the ferocity natural 
to barbarians, who, in the heat of a military 
enterprize, could not be expe&ed to Ihew 
much regard to the diftin&ion of chara&ers or 
profefiions. The effedl of thefe diforders, 
however, was only partial and temporary. It 
appears that, even in thofe parts of the country 

where 
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where the Saxons had remained the longed, 
the ancient church buildings were far from be¬ 
ing entirely deftroyed; for we learn from 
Bede, that, upon the arrival of Auguftine in 
Kent, he firft preached in a church, which 
had been eredted by the Romans in honour of 
St. Martin, and that foon after, when the 
monarch of that kingdom had been baptized, 
orders were given to build or repair churches, 
for the accommodation of the Chriftian mif- 
fionaries *. 

Upon the full reftoration of Chriftianity m 
thofe parts of the country where it had been 
corrupted by the mixture of Saxon fuperftition, 
the religious eftablifhments, which had been 
introduced under the dominion of the Romans, 
and which had always been preferved in the 
unconquered parts of the ifland, w r ere com¬ 
pletely revived; with this difference, that the 
Britifh churches, in the degree of their fub- 
miffion to the papal authority, were brought 
into a greater conformity with the churches 
upon the continent. It is probable that the 
ancient parochial divifions had not been en¬ 
tirely loft; more cfpcciaily in thofe diftri&s, 

Hist. Eccles. 1 . i.c. 2 6 . 
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which the Anglo-Saxons had but recently fub- 
dued when they embraced the religion of the 
former inhabitants *. 

The number of bilhops, it is natural to fup- 
pofe, and the .extent of their jurifdidlion, were 
likewife dire&ed, in fome rneafure, by the an¬ 
tecedent arrangements in the provincial go¬ 
vernment of Britain; though, from the changes 
produced in the ftatc of the country, many 
variations were, doubtlefs, become neceflary. 
Of the three arclibt/hops, who had formerly 
acquired a pre-eminence over the whole of the 
Britifli clergy, one appears to have been funk 
by the disjun&ion of Wales from the Engliflx 
monarchy; fo that there came to be only two 
metropolitans under the Saxon eftablilhment. 
The archbifliop of the northern department 
refded, as formerly, at York; but the feat of 
the other, from the refidence of Auguftine, 
who obtained the chief ecclefiaftical dignity, 
was transferred from London to Canterbury f. 

The revenue for maintaining the clergy 
was the fame in Britain as in all the churches 

* Whitaker, Hist, of Manchester; and the authorities 
quoted by him. 

f Ranulph. Higden. lib. i. 
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acknowledging the jurifdi&ion of the Roman 
pontiff. It confifted, partly of contributions 
levied in every parifh; and partly of landed 
eftates, which the fuperftition of the people 
had led them to bequeath for pious ufes: but 
the former of thefe funds remained longer 
than in the more fouthern parts of Europe, 
before it was converted into a regular tax, and 
exalted to a tenth of the whole yearly produce. 
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CHAP. VI. 

Injlitntim of Tythings, Hundreds, and Counties. 

I N every nation it muft be a great objedt to 
provide for defence again# the invafion 
of neighbouring flutes; but in a rude age, the 
provifions requifite for this purpofe are few 
and limplc. The great body of the people are 
foldiers, willing and ready to take the field 
whenever their fervice is ncceflary. From 
the mutual depredations frequent among a 
rude people, they become inured to hardffiips, 
and familiar with danger; and having little 
employment at home, they are glad to em¬ 
brace every opportunity of acquiring military 
reputation, or of enriching themfelves with 
the fpoil of their enemies. Every perfon, 
therefore, as foon as he is capable of ufing 
arms, is accuflomed to the ufe of them, and 
acquainted with thefimple manner of fighting 
practifed among his countrymen; fo that, 
as the chief magiftrate finds no difficulty in 
raffing troops upon any occafion, • he is put to 
little or no trouble in training and preparing 

them 
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them for thofe military operations in which 
they are to be engaged. 

The appointment of certain leaders in par¬ 
ticular diftnds, to colled the forces upon any 
emergency, and to command them in time of 
battle, teems to be all that is wanted, in fuch a 
fituation, for putting a whole kingdom in a 
complete pofturc of defence. A few regu¬ 
lations of this nature, arising obvioufly from 
the circumftances of a barbarous people, were, 
at an early period, eftablifhed among the 
Saxons in England, as well as among their 
tieighbours upon the continent. 

Every feudal fuperior was the military leader 
of his own dependents; but upon the fcttle- 
ment of the Saxons in Britain, the landed 
eftates acquired by the greater part of indi¬ 
viduals were at firfi: fo fmall as to render the 
number of their vaffals inconfiderable; and the 
allodial or independent proprietors were there¬ 
fore under the neceffity, amidft the difordcr 
that prevailed in thofe times, of affociating for 
mutual protedion and fecurity. Different fa¬ 
milies, conneded by the ties of confanguinity, 
or otherwife, found it expedient as well as 
agreeable to fettle in the fame neighbourhood, 

that 
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that they might on all occafions be in a con* 
dition to affift one another. Thus the inhabi¬ 
tants came to be diftributed into villages of 
greater or lefs extent, according to circum- 
itanccs; and the members of every village, ac- 
cuftomed from their infancy to live together, 
and finding thcmfelves united by a common 
intcrefl, were led to acquire the ftrongeft 
habits of intimacy and attachment. Thefe 
little focietics received the appellation of vills, 
towns, or frec-bourgs. 

As thefe villages were formed upon the plan 
of defence, and were frequently employed in' 
the excrcife of hoftilitics, there naturally arofe 
in each of them a leader, who by having the 
privilege of conducing their military enter- 
prifes, obtained alfo a degree of authority in 
the management of civil affairs. To this 
perfon the name of head-borough or borjholder 
(a word fuppofed by fome to be contracted 
from borough's elderJ was commonly given. 

According to the early policy of the Anglo- 
Saxons, each of their villages was divided into 
ten wards , or petty diflricts; and hence they 
were called tythings or decennaries, as their 
leader was denominated a decanus or tything- 


mati. 
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niatJi This regulation appears to have been 
extended over all the kingdoms upon the 
neighbouring continent; and in all proba¬ 
bility it originated from the influence of ec- 
clefiaftical inftitutions*. 

As, upon the firft eftablifliment of Chrifti- 
anity under the Roman dominion, the form 
of church government was in feme refpe&s 
modelled by the political conftitution of the 
empire; fo the civil government, in the 
modern Rates of Europe, was afterwards regu¬ 
lated in many particulars according to the 
fyflem of ecclefiaftical policy. When the 
weftern provinces of the Roman empire were 
conquered by the barbarous nations and erected 
into feparate kingdoms, the conquerors, who 
foon embraced the Chriftian religion, and felt 
the highefl: refped for its teachers, were dif- 
pofed in many cafes to improve their own po¬ 
litical inllitutions, by an imitation of that 

The term free-lurg is sometimes applied not to the 
Whole tything or village, but to each of tliofe wards into 
which it was divided. [Sec the laws ascribed to William 
the conqueror. Wilkins, c. 32.] But more frequently 
a free-burg and tything are understood to be synonymous. 
See the Glofiaries of Spelman and Du Cange, v. bnlorga. 

regularity 
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regularity and fubordination which was ob- 
ferved in the order and difcipline of the church; 

In the diftribution of perfons, or of things, 
which fell under the regulation of the Chriftian 
clergy, it appears that, in conformity to the 
cuftoms of the Jewifh nation, a decimal ar¬ 
rangement was more frequently employed than 
any other. By the Mofaic inftitution the 
people were placed under rulers of thoufands, 
of hundreds, of fifties, and of tens. A Jewifh 
fynagogue, correfponding to a modern parifh, 
appears at a fubfequent period to have been 
put under the dire&ion of ten elders, of whom 
one became the chief ruler of that ecclefiaftical 
divifion*. A tenth part of the annual produce 
was appropriated for the fupport of the Levites, 
as the fame proportion of ecclefiaftical livings 
was claimed by the high-prieft. Hence we 

.. * Dr. Lightfoot’s Harmony of the Four Evangelists, 
part 3. on Luke chap. 4. ver. 15.—Lewis’s Antiquities of 
the Hebrew Republic, b. 3. ch. 21.—Goodwin’s Moses and 
Aaron, b. 2. ch. 2.—also Vitringa Archisynagogus illustra* 
tus.—This author agrees with Dr. Lightfoot, in supposing 
that the decern of ini, mentioned as requisite in every syna-» 
gogue, were officers employed in the business of that 
society; though he differs as to the particular employments 
that were allotted to them. 


find 
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find that in modem Europe, the members of 
a cathedral church, as well as thofe of a mo- 
nadery, were divided into ten branches, each 
of which w'as put under a director, and the 
tenth of thefe perfons, or dccanus, was intrud¬ 
ed with a fuperintendence of all the red*. 
Hence too the modern inditution of tythes, 
and the pretenfions of the Roman pontiff, the 
Chridian high-pried, to the tenth of all the 
revenues of the clergy f. 

When the wedern part of Europe, upon the 
diflblution of the Roman government, had 
been reduced into a date of barbarifm, by 
which the inhabitants were ncceffarily divided 
into feparate villages or fmall towns, each of 


* Bum’s Eccles. Law.—Kennet’s Paroch. Antiq. 
f Though the distribution of persons and tilings accord¬ 
ing to tens , appears to have been immediately borrowed by 
the Christian clergy from the Jews, we find among snatyt 
other nations a tendency to follow the same arrangement. 
Those natural instruments of notation, winch every man 
carries about with him, the fingers, have probably been the 
original cause of the common arithmetical progression by 
tens, and of the general propensity to be governed bjj|this 
number in the classification of objects.—The land-tax upon 
the ancient Roman provinces is said to have been a tenth of 
the produce. 

thofe 
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thofe little communities was naturally formed 
into one congregation, and annexed to a fingle 
church. The fame people who joined in pub¬ 
lic worfhip were alfo combined in their mili¬ 
tary expeditions; and the fame arrangement, 
under different rulers, that had been adopted 
in the former capacity, was eafily communi¬ 
cated to them in the latter. This divifion of 
a village, with the correfponding territory be¬ 
longing to its inhabitants, into ten little wards 
or dijlritfs , probably arofe in thofe European 
kingdoms which had firft attained a regular 
form, and was afterwards extended to the 
Saxons in England, and to the inhabitants of 
other countries, who remained longer in a 
ftatc of anarchy and confufion. 

But while the members of every Anglo- 
Saxon town or village were thus intimately 
united, a conne&ion of the fame fort was 
gradually introduced between the inhabitants 
of a larger territory.,, Thofe who belonged to 
different towns or villages in the lame neigh¬ 
bourhood had frequently occafion to affift one 
anoroer againft a common enemy; and in 
confequencc of many joint expeditions, dire&ed 
by a fenfe of mutual intereft, were induced to 

form 
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form a regular affociation, under a permanent 
military officer. 

The extent of thefe alTociations was at firft 
perhaps arbitrary and variable, but was at 
length fettled in an uniform manner, accord¬ 
ing to the fyftem ofecclefiaftical policy which 
prevailed both in England and in other Euro¬ 
pean kingdoms. Upon the principle which has 
been formerly mentioned, every ten churches 
of a diocefe were united under an eccle- 
fiaftical infpedor, who in England, in contra- 
diftindion to a fimilar officer belonging to a 
cathedral or monaftery, was called a rural 
dean *. In like manner every ten villages or 
tythings, which were of the fame extent with 
parities, formed a military diftrid, which ob¬ 
tained the appellation of a hundred, and its 
commanding officer that of a centenarius or 
hundreder f. * 

The connedions of fociety being dill farther 
extended, the members qf different hundreds 

* Kennet’s Paroch. Antiq.——Bum’* Ecdes. Law. v. 
Dean and Chapter. 

t Hundredus autem Latine, says Ralph Higden, live 
Cantredus, Wallice et HibemicS, con tin ct centum villas. 
[Polychronicon, lib. i J 

vol. i. n were 
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were alfo affociated for their common defence, 
and fell under the dire&ion of a greater officer, 
ca ted the heretoch, a title which, in the Saxon 
language, is fynonymous with that of duke, 
and which appears to have been originally givefi 
to fome of thofe leaders in the Heptarchy,’ 
who afterwards aflumed the title of kings. 
The diftridts belonging to thefe heretochs, 
which were greater or lefs according to acci¬ 
dents, and had been varied on different occa- 
fions, were gradually afeertained and eftab- 
liflicd, fo as at length to correfpond entirely 
with the territories that were placed under the 
ecclefiaftical jurifdidlion of the feveral bifhops. 
Thefe diflridls were called Jhires; and the 
officer who prefided over them feems, at a la¬ 
ter period of the Anglo-Saxon government, 
tor have changed his title for that of alder-man 
•r earl. It is a common opinion, however, 
that the heretoch and the alder-man were 
«Ji#erent perfons, i^trufted with different de¬ 
partments ; and that the former was the chief 
'military, as the latter was the chief civil officer 
of the fhire. , 

t %u - 

In fome parts of the countrv a fmaller num¬ 
ber of hundreds were affociaieu, 10 as to com- 
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pofe an intermediate diftrid, called lathe, rape, 
or trything\ and feveral of thefe diftrids wejc 
united in forming a (hire. But this arrange¬ 
ment, peculiar to (ome (hires, and depending 
upon the fame principles with the diviflons 
already mentioned, is of little confequence in 
our prefent view of the fubjed. 

Such were the military inftitutions of the 
Anglo-Saxons; which appear to have arifen 
almoft imperceptibly from the rude date of 
the country, from the natural divifions of the 
people, and from their progreffive attempts in 
forming more extenfive and permanent a(To- 
ciations. 

From the great deficiency of Saxon records, 
there are, concerning thefe inftitutions, many 
particulars, which remain in obfeurity, and 
which have given rife to various difputes and 
conjedures. The earlieft hiftorians, who hajjc^ 
faid any thing upon this fubjed, appear, for the 
moft part, to have lived at » period when thefe 
inftitutions had undergone many variations, 
and in feveral refpeds had fallen into difufe. 
They were, at the fame time, ignorant anna- 
lifts of a barbarous age; and their accounts, 
which appear to have been chiefly derived 
n 2 from 
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from tradition, are ftiort and unfatisfa&ory. 
It feems to have been uniformly imagined by 
tlrcfe authors) that the institutions above men¬ 
tioned were peculiar to the government of the 
Anglo-Saxons; and that they were introduced 
by the fingular policy of king Alfred, to whom 
the admiration of Englilh writers has com¬ 
monly afcribed every important regulation 
during the Saxon period. But it is now ge¬ 
nerally known, that the eftabliftiment of tyth- 
ings, hundreds, and fliires, was prior, in Eng¬ 
land, to the time of Alfred; and that it was 
not peculiar to this country, but was probably 
extended over all the barbarous nations who 
fettled in the provinces of the weftern empire. 

With refpedt to the eftabliftiment of tyth- 
ings and hundreds, it . has been the general 
opinion that the former confifted of ten fami¬ 
lies, and that the latter, of courfe, were com¬ 
piled of an hundred families. That fuch was 
the exa<ft number of families comprehended in 
each of thefe diviftons, the relpedlive names 
affixed to them appear to have been thought 
fufficiept evidence. 

But when we examine this opinion, after all 
the pains that have been taken by late writers 

to 
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to render it plaufible, it feeras to be attended 
with infuperable difficulties. To divide the 
whole people into military parties of ten dhd 
of an hundred families, without any regard to 
their places of refidence, would mark a degree 
of art and contrivance hardly to be expeded 
in a barbarous age: not to mention that it 
would be a moft abfurd regulation, as it would 
frequently feparate near relations, and place 
them under the command of different officers, 
inftead of uniting them under one common 
leader, with whom they had acquired a natu¬ 
ral connedion; for as the accidental colledions 
of kindred and acquaintance, who Jived in 
the fame village or neighbourhood, could not 
be regularly compofed of ten families, nor of 
any given number, they muff of neceffity have 
been fplit and jumbled with ftrangers, to make 
up the feveral tythings into which the people 
were thus artificially divided. If fuch a regTT 
lation ever had place in England, we muff 
fuppofe that it was introduced by a political 
projedor, negleding, for the fake of a finical 
regularity, to avail himfelf of the ufual lources 
of .authority in a rude nation, and by a legifla- 
tor inverted with fuch abfolute power, as might 

n 3 render 
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render him capable of enforcing meafures dia¬ 
metrically oppofite to the natural courfe of 
things; a fuppofition which is neither appli¬ 
cable to the chara&er nor to the condition of 
the early monarchs of Britain. 

As the inflitution of tythings, together with 
that of hundreds, and of fhires or counties, was 
not limited to England, but had place in raoft, 
if not all of the feudal courftries, there is good 
reafon to believe that it was not derived from 
artificial or diftant views of policy, fuggefted 
to any particular prince; but that it proceeded 
from a concurrence of circumftances in the 
European kingdoms, by which it was recom¬ 
mended to the great body of the people. 

That a tything was originally the fame thing 
with a village, and that it did not comprehend 
any precife number of perfons or families, may 
be concluded from this, that in the ancient 
■jaw-language of England the words vill, town, 
decennary , and tything, have all the fame figni- 
fication *. If a tything have the fame mean¬ 
ing with a vill or town, it is furely impoffiblc 
that it can fignify a colle&ion of ten families 
©nly, without relation to the place of their 

Blackstone’s Comment. Vol. I. Introd. $ 4. 

refidence. 



HUNDREDS, AND COUNTIES. 1S3 

refidence. Should we, on the other hand, 
fuppofe that a tything was regularly compofed 
of fo many families, the members of the fame 
tything muff frequently have refided in dif¬ 
ferent towns or villages; in which cafe it would 
fometimes be necelfary, in deferibing or point¬ 
ing out thofe perfons, to mention the town 
which they inhabited, as diftintS from the tyth¬ 
ing to which they belonged; and thefe two 
terms therefore, fo far from being iynonymous, 
would come, upon fuch occafions, to be ufed 
in direct oppofition to each other. 

But what puts this matter in a yet more 
confpicuous point of view, is an early regula¬ 
tion mentioned by the Englifh lawyers, that 
every tything Ihould have a church, with cele¬ 
bration of divine fervice, facraments, and bu¬ 
rials *. If the limits of a tything, and of a 
town or village, were theiame, fuch a regu¬ 
lation would naturally be eftablilhed. ^Ils 
eftablifliment, on the other hand, affords com¬ 
plete evidence that a parifh and a tything were 
of the fame extent. But how is it, poffible to 
conceive that a parilh comprehended only ten 
families? According to this do&rine every 

Blackstone’s Comment. Vol. I. Introd. $ 4. 

n 4 eleventh 
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eleventh houfc muft have been a church, and 
the clergy muft have compofed the eleventh 
part of the whole people. 

To obviate this obje&ion, it is held by fome 
authors that a family is not to be underftopd 
in a literal fenfe, but as comprehending all the 
vaffals and tenants of a proprietor, who in fome 
cafes were pretty numerous. Admitting, how¬ 
ever, this explanation in its fulleft extent, it 
will only vary, inftead of removing the diffi¬ 
culty. It would ftill be in vain to expeft that 
a village or town ffiduld always contain exactly 
ten of theft enlarged families, or even any 
number of tens; lo,that it would often be re- 
quilite to patc^ up a tything from the rem¬ 
nants of different towns or villages; and it 
would follow that theft oitfcafts did not belong 
to the church in their neighbourhood, but, 
however dilperfed qg|pr the country, and inter- 
^sixed with other parilhes, were limited in one 
congregation, and were provided with a fopa- 
rate church and minifter of their own. 

The eftabliffiment of ty things, hundreds, 
and (hires, was primarily intended for the mu¬ 
tual defence of the inhabitants, but it was like- 
wife rendered fubfervient to other very falutary 

purpofos. 
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purpofes. When the people had been.affem- 
bled in thofe meetings to engage in a military 
enterprize, or upon the conclufion of it to di¬ 
vide their booty, they had occafion to hear 
complaints of the injuries and diforders com¬ 
mitted among themfelves. Every feudal fupe- 
rior was the natural judge of his own tenants 
and vaffals; but when a difpute had arifen be¬ 
tween different allodial proprietors of the fame 
tything, there was no fingle perfon poflefTed of 
fufficient authority to terminate the difference. 
The parties being independent of each other 
in point of property, and therefore matters of 
their own conduct, were under no necettity, 
in a matter of that kind, of fubmitting to the 
orders of any individual. They adted in the 
fame manner with refpedt to the exercife of 
their civil rights, as with relation to peace and 
war. In both cafes they ogpfidered themfelves 
as free men, ffubjedt to no reftraints, but lucTT 
as arofe from the nature of their confederacy, 
or were impofed by their common confent. 

The fame motives, however, which induced 
a village or tything to enter into joint mea- 
fures for their defence againft a foreign enemy, 
determined them alfo to take precautions for 

compofin^ 
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compofmg animofities and differences among 
their own members. Roufed by the danger of 
a quarrel which might be fatal to their union, 
and which might render them an cafy 
prey to their neighbours, they readily inter- 
pofed with all their influence to reconcile the 
parties, and to enforce their obfervance of the 
rules of juftice. A judicial power was thus 
gradually afliimcd by every tything over the 
allodial or independent proprietors of which it 
was compofed. The hundred, in like man¬ 
ner, came to exercife a power of determining 
the differences between the members of the 
feveral tythings, within the bounds of that 
larger diftrift; as the meetings of the fhire 
eflablifhed a fimilar jurifdi&ion over the dif¬ 
ferent hundreds comprehended in that exten- 
five territory. Thefe courts took cognizance 
of every caufe, whg^her civil or criminal; and 
ttstSey enjoyed the foie jurifdi&ion, in the firfl: 
inftance, within the refpe&ive boundaries of 
each, they, became naturally fubordinate one 
to another; fo that from the decifion of the 
tything there lay an appeal to the hundred, and 
the fentences of this latter tribunal were re¬ 
viewed in the greater meetings of the fhire. 

Thefe 
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Thefe courts were held originally by all the 
allodial proprietors of each particular diftridt; 
and the fame perfons had the fame right of 
prefiding in their judicial procedure, as when 
their meetings were called to deliberate upon 
military affairs. 

It is probable that every kind of law-fuit was 
at firft determined in full affembly, and by a 
plurality of voices; but in the larger meetings 
of the hundred, and of the fhire, it fhould feem 
that when the authority of thofe tribunals had 
been confirmed by cuftom, and their duty had 
become fomewhat burdenfome by the increafe 
of bufinefs, convenience, introduced a pra&ice 
of feledting a certain number of their members, 
to aflift their prefident in the determination of 
each particular caufe. Hence the origin of 
juries, the precife date of whole eftablifhment 
is uncertain, becaufe it pigbably arofe from no 
general or public regulation, but from'tht? 
gradual and ajmofl imperceptible changes, au-r 
thorized by common ufage in the feveral dif- 
tridts of the kingdom. The number of jury¬ 
men was for fome time different upon dif- 
ferent’occafior^; till the advantages of an uni¬ 
form pradticC pjc^duced a general rule, which 

determined 
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determined that no lefs than twelve perfons 
fhould be called in all ordinary caufes* 

* The custom of choosing twelve men for distributing 
justice, is frequently mentioned in the Anglo-Saxon laws. 
Thus, in a law of king Ethelred, it is said, “ Et ut habe- 
“ antur conventus in quolibet wapentachio, et exeant seni- 
“ ores duodecim thani, et prefectus cum iis, et jurent super 
“ sanctuarium quod iis in manus datur, quod nolent ullum 
“ innocentem accusare, nec’ aliquem noxium cclare.”— 
[Wilkins, p. 117.] In another law, ascribed to the same 
king, commonly called the senatus consultum de monticulis 
Waltiie , it is enacted, for the mutual benefit of the English 
and Welch, that controversies between them shall be de¬ 
termined by twelve law-men, the half of whom shall be 
Englishm en, the other half Welchmen. [Wilkins, p. 125.] 

These twelve persons correspond, it should seem, to the 
Raciniiurgi and the Scabini, who under the first and second 
races of the*kings in France assisted in the decisions of the 
count and of the centenarius. 

It has been supposed by some authors that neither of 
these'were upon thesfooting of modern jurymen, chosen 
out r £the free men of a district for each cause, but that 
both were permanent assessors of the magistrate and mem¬ 
bers of the court. See Brady’s complete Hist, of Eng.— 
Hickea’s Diss, EjSstol. 

But that either these twelve men, or the Racimburgi or 
Scabini, were permanent members of the court, appears 
improbable, for the following reasons: 1. Because these 
twelve men were chosen among the thanes-, and it is not 
lively that the same persons, of that rank, would subjefl 

themselves 
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Concerning the inftitution of tythings, there 
is one regulation, connected with the admi- 
niftration of juftice, that has been much taken 
notice of by hiftorians, and has excited the 
admiration of all political writers: the mem- 
bers of every tythmg are faid to have been re- 
fponfible for the conduit of one another; and 
the fociety, or their leader, might be profe- 
cuted, and compelled to make reparation for 
an injury committed by any individual. 

If we look upon a tything as regularly com- 
pofed of ten families, this branch of its police 
will appear in the higheft degree artificial and 
lingular; but if we confider that fociety as of 


themselves to the drudgery of being constant assessors to 
the magistrate. 2. The number of Racimburgi or Scabini 
appears to have been varied, according to the importance 
of the causes which they decided. This supposes a new 
election in each cause. 3. If there was a regular 
assessors to the chief magistrate of a county, it is wonderful 
that no traces of that institution should be found at pre¬ 
sent, more especially in Scotland, Where the county-courts 
have been, continued upon the ancient footing. 

Accordingly Horn, an author who lived in the time of 
Edward I. says expressly, in his Mirroir de Justice! , that 
king Alfred put to death a number of his judges for de¬ 
ciding causes without a jury. 


the 
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the fame extent with a town or village, wc 
fhall find that fuch a regulation is conformable 
to the general ufage of barbarous nations, and 
is founded upon their common notions of 
juftice. 

Among barbarians in all parts of the world 
perfons who belong to the fame family are un- 
derftood to enjoy a community of goods, and 
to be all jointly fubje&ed to the fame obli¬ 
gations. In thofe early ages when men, are 
in a great meafure ftrangers to^ commerce, or 
the alienation of commodities, the right of 
property is hardly diftinguifhed from the privi¬ 
lege of ufing or poJJeJ[mg\ and thofe perfons 
who have acquired the joint pofleflion of any 
fubjeCl are apt to be regarded as the joint pro¬ 
prietors of it. At the fame time, when a debt 
is contracted bygone of feveral perfons who 
Jtiave a. perfeCt community of goods* it muft of 
neceffity be difcharged from the common 
funds ; and the obligation of every individual 
becomes therefore a burden upon the whole 
fociety. 

After a family has been enlarged, and fub- 
divided into different branches, their pollef- 
fions are not upon this account entirely fepa- 

r ated, 
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rated, nor their notions of common property 
altogether effaced. Though the different fa¬ 
milies, who are thus formed into a tribe or 
village, refide in different houfes, their neigh¬ 
bourhood allows them ftill to maintain a pro- 
mifcuous intercourfe;,and their fituation dif- 
pofes them to ad in concert with each other 
in all their important employments and pur- 
fuits. As, in their expeditions of war and 
hunting, they go out in a body, fo, according 
to the primitive date of agriculture, they la¬ 
bour in the field, and gather in the harveft in 
common; and what has been acquired by their 
united exertions, before it is divided among 
them by confent, is naturally conceived to be 
the joint property of all. 

It is no hardship, that perfons conneded in 
fo intimate a manner fhould be liable for the 
obligations of one another; ancl when aiyn- 
dividual has become bound to a ftranger, who 
cannot eafily know for whole benefit the debt 
was incurred, it feems reafonable that the 
creditors Ihould be allowed to demand pay¬ 
ment from the community, who alone have 
accefs to diftinguifli the rights of their par¬ 
ticular members. 


But 
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But the greater part of the debts contra&ed 
in a barbarous age arife from injuries arid hof- 
tiiities: for which it is ufual to mate atone¬ 
ment by pecuniary eompofitions: and as in 
fuch cafes it commonly happens, either 
the offence was originally committed by a 
whole village, or, if it arofe from a {ingle in¬ 
dividual, that the quarrel was afterwards adopt¬ 
ed and profecuted by the other members of 
the community, this appears a fufficient reafon 
for fubjedting them to a {hare of the punifh- 
ment. 

Thus, by the general cuftom of rude nations, 
the vengeance of the injured party for murder 
and other atrocious crimes is not confined to 
the guilty perfon, but is extended to his family, 
and even to the whole village or tribe of which 
he is a member. The profccution of claims, 
founded upon this, general cuftom, makes a 
'confiderable part of the hiftory of mankind in 
the early periods of fociety. Traces of this 
primitive law of nations may be difcovered 
even in fome civilized countries; where, upon 
account of enormous offences, the criminal, to¬ 
gether with his innocent children, and other 

relations 
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relations, have been condemned to one com¬ 
mon puniftiment*. 

Among the Jews, when a perfon was found 
murdered in the neighbourhood of a city, and 
the murderer was unknown, it feems to have 
Ibeen thought that the puniftiment might with 
jufticc be extended to all the inhabitants; who 
are,‘upon that account, directed to perform an 
expiatory facrifice. “ And all the elders of 
“ the city that is next unto the (lain man, (hall 
“ wadi their hands over the heifer that is be- 
« headed in the valley. And they ftiall an¬ 
swer and fay, Our hands have not ftied this 
“ blood, neither have our eyes feen it. Be mcr- 
« ciful, O Lord, unto thy people Ifrael, whom 
“ thou haft redeemed, and lay not innocent 
“ blood unto thy people Ifrael’s charge. And 
“ the blood {hall be forgiven,them f. 

When it is cuftomary to demand /atif-^ 
fa&ion from a whole village for the higheft 
personal injuries committed by an individual, 
it cannot appear furprifing that the fame privi- 

* See instances of this quoted by the acute author of 
The Historical Law Trafts. 
f Deuteron. chap. xxi. 

lege 


VOL. I. 



194 INSTITUTION OF TYTHINtfS, 

lege fhould be claimed upon account of the 
ordinary violations of property. 

I am allured, from the molt refpedtable au¬ 
thority, that, in the villages belonging to the 
Highlands of Scotland, a rule of this kind has 
been immcmorially eftabliihed. The Healing 
of cattle was formerly the only fpecies of theft 
from which the inhabitants of that country 
could fuffer any great prejudice; and when 
ftolen cattle could be traced within the diflridl 
of any particular village, the inhabitants w'crc 
liable to repair the damage, unlcfs they could 
point out the track of the cattle, paffing again 
without their territories. This law, which 
was founded merely upon long ufage, remain¬ 
ed in force at leaft as far down as the begin¬ 
ning of the prefent century *. 

It was a cuftom, we are told, among the 

ancient Irifh, “ that the head of every fept, and 
w -»r J 

“ the chief of every kindred, or family, fhould 

“ be anfwerable and bound to bring forth 

“ every one of that fept, and kindred under it, 

“ at all times, to be juftified, when he fhould 

11t docs not seem to be supposed by historians, that 
the Saxon regulations concerning tythings were extended 
to a country so inaccessible as the Highlands of Scotland. 

“ be 
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,r be required, or charged with any treafon, 
tl felony, or other heinous crime*.” The 
Irilh law, in this as w'ell as in other particulars, 
was probably analogous to that of the other 
Celtic nations. 

From the code of Gentoo laws publilhed in 
] 770, it appears that a fimilar regulation has 
been introduced among the ancient inhabitants 
of Indofhn. If the footfteps of a thief have 
been traced, or ifllolen goods are found, with¬ 
in a certain diftance from any town, the thief 
is prefumed to be concealed in it.—And when¬ 
ever a robbery or theft is committed in the 
neighbourhood of any town or city, the head- 
perfou of that town or city is bound to make 
lip the lofs-j\ 

Upon fume parts of the coaft of Guinea, the 
villages or towns, it fliould feem, arc liable for 
the obligations of every fort contracted b^ any, 
of their members; for we are informed, that 
when a perfon in that country negledts to pay 
a debt, the creditor is under no neceffity of 
arrefting the real debtor, but, in the diftridt, 
where he refides, has the liberty of feizing, at 

* Spencer’s View of the State of Ireland. 

■{• Code of Gentoo laws, ch. 17. sect. 4. 6 . 

o 2 pleafure. 



I $6 INSTITUTION or TYTH1NGS, 

pleafure, luch a quantity of goods as will fa- 
tisfy the demand, leaving the fufferers to in¬ 
demnify themfelves in the bell manner they 
can *. 

About the middle of the thirteenth century, 
it appears that the ftates of Germany had very 
generally adopted a fimilar practice; which i i 
mentioned by hiftorians as a proof of uncom¬ 
mon rudenefs and barbarifm f. 

* Hist. Gen. des Voyages. Mod. Univ. Hist. 

f TJie following passage is quoted from Pfefel’s Abrege 
Chron. de l’Histoire d’Allemagne. “ Je ne puis passer 
sous silence une autre nouveauite, qui prouve, on ne peut 
pas mieux, et Ie malheut* de ces terns, et la barbarie des 
moeurs du siede: e’est le droit d’Otage. [Jus obstagiorumj 
Rien de plus bizarre que ce droit. Un Souabe, un bour¬ 
geois d’Ulm, lese par un Liegeois, ne se donnoit pas la peine 
de poursuivre sa partie, devant la justice ordinaire; il se 
contentoit de mettre la main sur le premier Liegeois qu’il 
ypouyok rencontrer, et le constifuoit prisonnier a Ulm, e’est 
la qu’il faisoitjuger sa cause, et l’ Otagc n’itoit point felache 
que la sentence ne fut executee. L’histoire et les archives 
nous fotirnissent mille exemples de Ces proces singoliers: et 
Lehmann rapporte que les citoyens de Spire ont fait decla¬ 
rer par des lettres patentes, qu'ils n’etoient point sujets de 
leur Eveque, et que par consequent l’on ne pouvoit les arre* 
ter l£gitimement pour les causes que regardoient les sujets 
de ce prince, 
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The inhabitants of the fame foreign country 
happening, at any one time, to refide in Lon¬ 
don, were formerly viewed in the fame light; 
and any one of them might be profecuted for 
the debts contrafted by his countrymen. In 
a treaty between Edward the Second and Al- 
phonfo king of the two Caftiles, it is agreed, 
that the merchants of Bilboa, and the other 
towns of Bifcay, {hall not for the future be 
arrefted, nor have their goods diflrained, for 
the debts of any Spaniard, for . whom they 
have not become perfonally bound *. The 
fmall number of Spanifli merchants refiding 
in London, and the diftance of their native 
country, made them appear as much connected 
as if they had been members of a fmgle rude 
village or tribe. 

This noted regulation concerning the Saxon 
tythings is therefore to be regarded as t^e re¬ 
mains of extreme fimplicity and barbarifm, 
rather than the effed of uncommon refine¬ 
ment or policy; and in this view, it may be 
obferved that, - in confequence of fbme improve¬ 
ment in the manners of the people, the origi¬ 
nal obligation impofed upon every tything, to 

* Anderson’s History of Commerce. 

o 3 repair 
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repair the injuries committed by any of its 
members, was, in a period fubfequent to that 
which we are at prefent examining, fubjeded 
to certain limitations. By a law which has 
been aferibed to William the conqueror, but 
which is probably of an earlier date, we find it 
enaded, that, if a crime is committed by any 
member of a decennary, who efcapes fromjuf- 
tice, his tythingman, with two others of the 
fame tything, together with the refpedive 
tythingmen, and two others, out of the three 
neighbouring tythings, fhall aflemblc to exa¬ 
mine the date of the fad, and if the tything 
to which the criminal belongs is purged by the 
oath of thefe twelve perfons, it fhall he freed 
from the obligation to pay the damage *. The 
progress of government, by enlarging the gene¬ 
ral intercourfe offociety, contributed to dimi- 
nifh the peculiar connexion among the inha¬ 
bitants of the fame village, and made it appear 
an intolerable hardfhip, that they fbould, with¬ 
out diftindion, be accountable for the mif- 
deeds of one another. 

* See the laws collected by Roger de Hoveden, and 
said by this author to have been made by William the 
conqueror in the 4th year of his reign, with the advice of 
his barons, nobles, wise men, &c. 


Befide 
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Befide the two branches of bufinefs which 
I have mentioned, the defence of the country 
and the dccifion of law-fuits, that were can- 
vafled in the Saxon tythings, hundreds, and 
Ihires, thofe meetings were accuftomed to 
deliberate upon matters of ftill greater import¬ 
ance. They received complaints concerning 
fuch abufes in adminiftration, or grievances, 
as had occurred within their feveral diftri&s, 
and by introducing new regulations endea¬ 
voured to apply a proper remedy. Thus the 
heads of families or independent proprietors of 
every village, or tything, exercifed a legiflative 
power within their own liberties, but were lia¬ 
ble to be controuled, in this refped, by the 
meetings of the hundred, which enjoyed the 
fame power in a larger territory; and both of 
thefe were fubordinate to the meetings of the 
{hire, which pofleffed a legiflative authority 
oyer all the hundreds of that extenfive divdion. 
How the meetings of the {hire were liable to 
bp controuled by a ftill greater aflembly, { 
£hall now proceed to inquire. 


O 4 
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CHAP. VII. 

Of the Wittenagemote. 

B Y the gradual extenfion of intercourfe 
between the different families or tribes 
of the Anglo-Saxons, and by the advancement 
of their political union, the inhabitants of 
larger territories were led to affemble for the 
regulation of their public concerns. As the 
freemen or allodial proprietors of a tything, of 
a hundred, and of a (hire, determined the 
common affairs of their feveral diftri&s, and 
were convened for that purpofe by the tything- 
man, the hundreder, and the alderman; fo the 
union of people belonging to different fhires 
produced a greater affembly, confifting of all 
the allodial proprietors of a kingdom, and 
Summoned by the king, the great military 
leader, and chief magiftrate of the community. 
This national council received the appellation 
of the mickle-mote , or Wittenagemote. 

During the continuance of the Heptarchy, 
each of the Saxon kingdoms had its own Wit- 
ienagemote; and there can be no doubt that 

thofe 
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thofe national councils, though fometimes 
they might ad in concert, were independent 
of one another. But when all the dominions 
of the Anglo-Saxons were reduced under one 
fovereign, the Wittenagemotes of each parti¬ 
cular kingdom were diflolved, and there was 
formed a greater aflembly of the fame nature, 
whofe authority extended over the whole 
Englifh nation. The circumftances attending 
this important revolution are loft in obfcurity; 
and we have no means of difcovering with 
certainty, whether it was produced by the 
mere influence of cuftom, or by an exprefe 
regulation. It is probable that when Egbert 
had fubdued the different ftates of the Hep¬ 
tarchy, the members of every feparate Wit- 
tenagemote were invited to that great council 
of the monarchy which was then eftablifhed; 
and that, in confequence of this, they would 
fcarcely think it worth while to continue their 
attendance in thofe inferior meetings with 
which they had formerly been conceded. 

Of the particular clafs or defeription of 
perfons who compofed the Saxon Wittenage¬ 
motes, either in the refpedive kingdoms of 
the Heptarchy, or 'in the monarchy which 

was 
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was formed from the union of thefe, the hlf- 
torians of that period have given us little or no 
diredt information. But, from a variety of 
circumftances, it appears highly probable that 
thofe ancient affemblies were compofed of all 
the members of the community who enjoyed 
landed eftatcs in full property; that is, of all 
thofe who had the appellation of the Greater 
Thanes. 

1. From the ftate of the country after the 
Saxon conqueft, thefe perfons, being indepen¬ 
dent with refpedt to their pofieflions, were 
mafters of their own conduct, and v, ere under 
no neceffity of adopting public meafures to 
which they had not confented, or upon which 
they had not at lead had an opportunity of 
deliberating and giving their fuffrage. With¬ 
out their advice and concurrence, therefore, 
the king could leldom adventure to tranfadl 
'hny important national buf nefs; and from the 
frequent practice of confulting them, they 
were gradually formed into a regular aflcmbly, 
and became an eftablilhed branch of the con- 
ftitution. The reft of the inhabitants were 
either rajfals, whofe benefices, If not held pre¬ 
cariously, were fecured to them only for a 

limited 
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limited period; or peafants, whofc condition 
was yet more dependent and fervile. That 
the king flhould find it neceffary or expedient 
to fummon either of thefe clafles of people to 
his great council, cannot eafily be conceived. 
Their fupport and affiftance might be expe&ed, 
of courfe, in the execution of every meafure 
which had been approved by their fuperiors; 
and therefore the voice of the allodial proprie¬ 
tors of land might, on every public emer¬ 
gency, be regarded as the voice of the nation. 

2. The ufual defignations given, by ancient 
authors, to thofe who fat in the Saxon Witte- 
nagemote, feem perfe&ly to coincide with this 
idea of its conftituent members. The perfons 
prefent in that aflembly, when they happen to 
be particularly fpecified, are commonly faid to 
be the bifliops and abbots, together with the 
aldermen, the chiefs, the nobles, or the leading 
men of the kingdom *. Thefe exprelfions 
are peculiarly applicable to the allodial proprie¬ 
tors of land. It is to be obferved, that in 

Principcs, optimates, magnates, proceres, &c. See 
Spelman on Parliaments—Dr. Brady, Answer to Petyt— 
and the series of great councils before the conquest. Tyr¬ 
rell’s Bibliotheca Politica, Dial. 6. 


thofe 
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thofe times there was no fuch perfonal wealth 
as could create any authority; neither w T as 
there any diffiin&ion between what is how 
called a nobleman and a gentleman; but every 
individual, poffeffed of landed property, was a 
fort of leader, and maintained a degree of in¬ 
fluence and rank correfponding to his fortune. 
The dignified clergy were diftinguifhed by 
their profeffion, as the aldermen, or governors 
of {hires, were by their office; for which rea- 
fo n, in fpeaking of the perfons who compofed 
the Wittenagemote, thofe two daffies of men 
are frequently mentioned in particular, while 
the other proprietors of land are only pointed 
out by a general appellation exprcffive of their 
condition. 

3. The fame conclufion receives an addi¬ 
tional fupport from the obvious analogy be¬ 
tween the Wittenagemote, and the inferior 
meetings of the tythings, hundreds, and (hires. 
Thefe inferior meetings were plainly of the 
fame nature with the great national council. 
The former deliberated upon the public affairs 
of the feveral diftrids to which they belonged: 
the latter, upon the public affairs of the whole 
nation. Both of thefe appear to have arifen 

from 
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from the fame circumftances; and probably 
the one was introduced in imitation of the 
other. It was becaufe the chief magiftrate of 
every inferior diftrid had not, of himfelf, fuf- 
ficient authority to execute public meafures, 
that he was accuftomed to call meetings of 
thofe inhabitants whole concurrence he 
thought was expedient; and it was upon the 
fame account that the king was accuftomed to 
aflemble the great national council. There is 
great reafon to believe, therefore, that.all thefe 
meetings were conftituted in the fame man¬ 
ner; and, as it feems to be univerfally agreed, 
that the court of every tything, hundred, and 
Ihire, was compofed of the refpedive proprie¬ 
tors of land in thofe diftrids; it can hardly be 
doubted that the conftituent members of the 
Wittenagemote were the people of a fimilar 
defcription throughout the whole kingdopi. 

Laftly; The probability of this opinion is 
farther increafed, when we examine the ftate 
of the national councils, which exifted about 
the fame time in the other European king¬ 
doms. In all thofe kingdoms, the fovereign 
was under the ncceffity of tranfading the more 

important 
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important parts of the public bufinefs with 
the concurrence of a great proportion of his 
fubjedls; and the councils which he convened 
for this purpofe appear, in every country, to 
have been compofed of that part of the people 
who enjoyed a degree of influence over the 
reft of the community. Thus in France, the 
country of modern Europe in which the 
greateft number of particulars concerning the 
primitive government has been tranfmitted to 
us, the fupreme concerns of the kingdom fell 
tinder the deliberations of the aflemblies of the 
field of march-, fo called from the time of their 
principal meetings. From the accounts de¬ 
livered by fome of the French writers, thefe 
councils appear to have been compofed of 
all the free men of the nation. According 
to others, they confifted of the leading men or 
v nobility*. Thefe accounts are, at bottom, not 
very different. In the early periods of the 
French monarchy, no perfon could be de¬ 
nominated free, unlefs he had the independent 

* See Observations fur l’Hist. de France par M. l’Abbe 
Mably—and Memoires Historiques du Gouvernement de 
France, par M. le Compte de Boulainvilliers. 


property 



OF THE WITTENAGEMOTE. 


2 Of 


property of land; and every landed proprietor 
was, in reality, a fort of chief or nobleman 4 *. 

In confequence of the difputes between the 
king and the people, that took place in Eng¬ 
land after the acceffion of the houfe of Stew'art, 
there arofe two political parties; the followers 
of which have maintained very oppofite opi¬ 
nions concerning the conftituent members of 
the Anglo-Saxon Wittenagemote. The fup- 
porters of the prerogative, in order to fliew that 
the primitive government of England was an 
abfolute monarchy, and that the privileges en¬ 
joyed by the people have all flowed from the 
voluntary grants and conccffions of the fove- 
reign, were led to affert that the original mem¬ 
bers of the Wittenagemote were perfons under 
the king’s immediate influence and direction; 
from w hich it was concluded, that, fo far from 
being intended to controul the cxcrcife of his 
power, this council was called of his own free 

Hinc haud tegre colligere est, urulc nostn appcllarent 
parliamenta procerum totius regni conventus.—Du Cange 
v. Parliamentum. The Salic laws are said to have been 
made with the consent of the proceres or the optimates .— 
And even charters from the crown usually bear, that thev 
Were granted cum consensu fdtTtum nostrum, —or in nostra et 
procerumpresentia. Mably, ibid. 

choice, 
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choice, for the purpofe merely of giving advice, 
and might of confequence be laid afide at 
pleaiure. Hence it was contended, that befidc 
the bifhops and abbots, and the aldermen, both 
of which were fuppofed to be in the nomina¬ 
tion of the crown, the other members of the 
Wittenagemote, who received the appellation 
of t mtes or wife men, were the lawyers or 
judges of the kingdom, who fat in the privy 
council, and were likewife in the appointment 
of the fovereign*. 

Thofe writers, on the contrary, who defend¬ 
ed the rights of the people, appear, from their, 
eagernefs in combating this opinion, to have 
been betrayed into the oppofite extreme. In 
their endeavours to prove the independent au¬ 
thority of the ancient national council, they 
were induced to believe, that, from the be¬ 
ginning, it had been modelled upon the fame 
plan as at prefent; and that it was originally 
compofed of the nobility, the knights of (hires, 
and the reprefentatives of boroughs f. 

* Hume’s Hist, of England, Appendix to Anglo-Saxon 
period. 

f Sir Robert Atkyns’ Power, Jurisdiction, and Privi¬ 
leges of Parliament,—Petyt, Rights of the Commons as¬ 
serted. 
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It requires no great fagacity or attention, at 
this day, to di/cover that both of thefe opi¬ 
nions are equally without foundation. They 
may be regarded as the delufions of prepoflef- 
fion and prejudice, propagated by political zeal, 
and nourifhed with the fondnefs and credulity 
of parf^ attachment. Nothing can be more 
improbable, or even ridiculous, than to fup- 
pofe that the lawyers or judges of England 
were, immediately after the fcttlement of the 
Anglo-Saxons, a body of-men fo confiderable 
as to compofe the principal part of the Wit- 
'tenagemote, and, from a title peculiar to them- 
felves, to fix the general denomination of that 
great aflembly. In a very rude age, the bufi- 
nefs of pleading caufes is never the objcd of a 
feparate profeffion; and the deciding of law- 
fuitsdoes not form acharaderiftical diftindion 
in the chiefs or leading men, who are occasion¬ 
ally employed in that manner. We may as 
well fuppofe that, in the period of Englifh 
hiftory now under cOnfideration, the Anglo- 
Saxon voiles, or wijemen, were the phyficians, 

sertedr—Jani 'Aaglorum facies nova.— Argumentum Anti- 
normanicum.—TyrrePs Bibliotheca Poljtica.—-Lytteltori s 
Hist. 

VOL. i. 
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the furgeons, and apothecaries, or the mathe¬ 
maticians, the chymifts, and aftronomers of 
the country, as that they were the retainers of 
the law. We have furely no reafon to believe ' 
that the latter were, by their employment, 
more diftinguifhed from the reft of the com¬ 
munity than the former. * 

Betides, if the mites arc underftood to be 
judges and lawyers, it will follow, that the 
ancient national aflembly was often compoied 
of that clafs of men exclutive of all others; for, 
in ancient records, it is frequently faid, that 
laws were made,-or public bufineft was tranf- 
aded, in a council of all the wiles of the king¬ 
dom. But it is univerfally admitted, that the 
biftiops sind abbots, as well as the aldermen or 
governors of (hires, were members of the Wit- 
tenagemote; from which it is a natural infe¬ 
rence, that theft two feta of people were com¬ 
prehended under the general appellation of 
mites.- 

This may eafily be explained. The term 
mite tignifies, primarily, a roan of valour, or 
military pro weft; and hence a roan of high 
rank, a nobleman It has been, ufed, in a 

Somncr’g Sax. Diet, r. Witt. 
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Secondary fenfe, to denote a Wife man , from the 
ufual conrie&iort, efpecially in a rude age, be¬ 
tween military fldll arid experience or know¬ 
ledge: in the fame manner as an old man, or 
grey-headed man, is, according to the idiom of 
many languages, employed to fignify a ruler or 
governor. As far as arty conclufion, therefore, 
can be drawn from the appellation of Witten- 
agemote, or council of the wites, it is likely 
that this national aflembly comprehended 
neither judges nor lawyers, confidered in that 
capacity, but that it was compofed of all the 
leading meh, or proprietors of landed edates; 
in which number the dignified clergy, and 
the governors of ftiires, if not particularly dif- 
tinguifhed, were always underdood to be in¬ 
cluded *, 

The other opinion is not more confident 
with the date of the country, and the condi¬ 
tion of its inhabitants. It luppofes that in. 
England, foon after the fettlement of the 
Anglo-Saxons, the lower ranks of men were fo 

# By a law of king Iaa, it is enacted, that if any person 
fought in the house of an alderman, or of any illustrious wife, 
he should pay a fine of sixty shillings. See Wilkin’s Anglo- 1 
Saxonica, Leges In*, c. 6. 
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independent of their Superiors, as to form a 
feparate branch of the community, inverted 
with extenSive political privileges. This opi¬ 
nion fuppofes, in particular, that the mercan- 
tile part of the inhabitants were become a dif- 
tind order of the people, and had rifen to fuch 
opulence and authority as entitled them to 
claim a fliare in the condud of national mea¬ 
sures. There is not, however, the leaft flia- 
dow of probability in this fuppofition. What¬ 
ever improvements in trade and manufadures 
had been made in Britain, while it remained 
under the provincial government of Rome, 
thele were almoft entirely deftroyed, by the 
convulfions which attended the Saxon con- 
queft, and the fubjedion of a great part of the 
Hland to the dominion of a barbarous people. 
The arts which remained in the country after 
this great revolution, were reduced to fuch as 
procure the mere neceflaries, or a few of the 
more Simple conveniences of life; and thefe 
arts were hardly the objeds of a feparate profef- 
fion, but were pradifed occafionally by the 
inferior and Servile part of the inhabitants. 
How is it poflible to conceive, in fuch a date 
of manufadures, that the trading interert 

would 
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would be enabled to aflume the privilege of 
lending reprelentativcs to the great council of 
the nation? Even in thole European Hates, 
whofe advancement in arts was much earlier 
than that of the Anglo-Saxons, the formation 
of the trading towns into corporations was long 
pofterior to the period we are now examining; 
yet this event muft have preceded their afting 
in a political capacity, and, confequently, their 
being reprefented in the national aflfembly. 

But, independent of this confideration, 
which can hardly fail to produce convidtion in 
fuch as are well acquainted with the early hif- 
tpryof modem Europe; the fadl in queftion 
may be determined in a manner Hill more de- 
cifive and fatisfa&ory. If the reprelentatives 
of boroughs, and the knights of Ihires, were 
conftituent members of the ancient Wittenage- 
mote, it is inconceivable that no traces of their 
exigence Ihould have been preferred in the 
annals of the Saxon princes. Frpm the nu¬ 
merous meetings of that aflembly, which are 
mentioned in many authentic records, and of 
which accounts are given by hiftorians, who 
lived either in that period, or not long after it, 
a variety pf expreflions muft have occurred, by 

p 3 which 
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which the fad might be fully afccrtained: 
Had it been a common pra&ice for the towns 
and fhires to choofe reprefehtatiyes in the na¬ 
tional affembly, is it poffible to believe that this 
pradlice would never once have been alluded 
to upon any occafion whatever'; or that, when 
'mention is made fo frequently, of the bifhops 
and other dignified clergy, of the aldermen, of 
the wites, or leading men, who fat in this 
meeting, another part of its members, confid¬ 
ing of a clafs of people .totally different from 
the former, would in no cafe, either from 
accident or defign, have been pointed out in 
clear and unequivocal terms? It cannot be 
difputed; however, that, notwithdanding the 
mod diligent fearch into our ancient hidories 
and records, by men of great indudry and 
learning, and eager to prove their hypothecs, 
not a fmgle unambiguous expreffion, to that 
edefif, has ever been found: ,and this obferva* 
tion is not limited to the, time of the Heptar¬ 
chy, but may 'be extended from the fettlement 
of the Anglo-Saxons to the Norman conqued. 

The attempts to prove that there were re- 
prefentatives of boroughs and fhires in the 
Wittenagemote confid, for the mod part, in 

giving 
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giving a forced interpretation to certain vague 
and general phrafes, which happen to be em¬ 
ployed by ancient authors, concerning the 
members of that aflembly. The word alder¬ 
man, for example, denoting a ruler, may be 
extended to the ruler, or chief magiftrate, of a 
town, as well as of a ftiire; and therefore it is 
contended, that when the aldermen are men¬ 
tioned in old records, as a conftituent part of 
the national council, we are to underftand the 
reprefentatives of boroughs, as well as the go¬ 
vernors of fhires. It is, in like manner, af- 
lerted that, by chiefs, or leading men, and by 
wites, or wife men, the perfons chofen to re- 
prefent the commons are as properly defcribed, 
as the nobility, or proprietors of land *. 

According to this reafoning, the reprefenta¬ 
tives of the commons, in every fhape, and of 
every defcription, as they exift at prcfent, 
though not feparately mentioned, are included 
in almoft every designation, applied to the 
ancient members of the Wittenagemotc. How 

* Tyrrell’s Bibliotheca Politics, Dial. 6.—It seems to be 
the opinion of this author, however, that the existence of the 
knights of shires, in the Saxon Wittcnagemote, is more 
^oubtful than that of the representatives of boroughs. 

p 4 fer 
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far this mode of argument may be extended it 
is difficult to fay. The aldermen and the wites 
have, each of them, the capacity of lord Pe¬ 
ter’s bread, containing the quinteflence of beef, 
mutton, veal, venifon, partridge, plum-pud¬ 
ding, and cuftard. 

In the accounts given by ancient authors of 
thofe that were called to the national council, 
mention is made, in fome cafes, not only of the 
bilhops, abbots, aldermen, and chiefs, but alfb 
of the people ; and the perfons prefent are fome- 
times diftinguiffied by the appellation of a 
great multitude *. 

' Thus in the record of a Wittenagemote held by Ethel- 
bert in 605, it is said, “ Convocato igitur cemmuni concilio lam 
“ cleri quam popult.” 

A general council is said to have been held by Ethelwolf, 
in 855, Prasentibus et subscribentibus Archiepiscopis et Epis- 
copis Anglia universis , nee non Beorredo rege Mercia , Ed- 
mundo East-Anglorumxege , Abbatum et Abbatissarum, Ducum, 

k C 

Camitum, Procerumque tetius terra, alhrumquefidetium injinita 
multitudine , qui omn.es regium chirographum laudaverunt, dig¬ 
nitatis vero sua,nomine subscripjerunt. 

Canute, in the fifth year of his reign, is said to have held 
a great council, of his archbishops, dukes, earls, abbots, cum 
quamplurimus gregoriis militibus, ac cum populi multitudine 
copiosa. 

In some other instances, expressions of a similar nature 
occur; such as vulgi consensus , and populo audknie et vidente. 

" [See 
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But it cannot efcape obfervation, that if this 
proves any thing, it will prove too much: it 
will prove that all the inhabitants, even thofe 
of the loweft rank, inftead of fending repre- 
fentatives, were perfonally allowed to vote in 
the national council. By the appellation of 
the people it appears that, on fome occafions, 
the lay-nobles are underftood, in oppofition. 
to the dignified clergy; and on others, the or¬ 
dinary proprietors of land, in oppofition to 
thofe of diftinguilhed opulence. There is, at 
the fame time, good reafon to believe, that 
the multitude, faid to have been prefent at 
fome of thofe meetings, was partly compofed ’ 
pf mere fpe&ators, who might poffibly, by 
their acclamations, teftify their approbation of 
the meafurcs propofed, 

[See the authors above quoted—as also Gurdon’s History «( 
the Parliament.] In many of these expressions a distinction , 
j$ clearly pointed out between the members of the meeting 
and the inferior people that were merely spectators. It 
ought also to be remembered, that the greatest number of 
those general phrases, quoted for proving that the common^ 
were represented in the Wittcnagemote, are used only by 
writers after the Norman conquest; who, in translating 
Saxon laws, or in speaking of Saxon usages, may be. supposed 
to accommodate their language to the ideas prevalent in 
their own times. 


There 
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There is produced an inftance of a Witte* 
nagemote, held by one of the kings of Mercia, 
in the year 811 , in which a royal charter is faid 
to have 'been figned before “ the Mercian 
“ chiefs, bifhops, leaders, aldermen, procurators, 
** and relations of the fovereign, together with 
“ Cuthred the king of Kent, and Suthred the 
“ king of the Eaft Saxons, and all thofe who 
“ were prefent in the national council As 
the members of the Wittenagemote had im- 
memorially the privilege of appointing any 
perfon to ad for them in their abfcnce, it has 
been fuppofed, with great probability, that the 
procurators here mentioned were the proxies of 
abfent nobles. In fupport of this conjedure, 
it is obferved, that they are placed next in or¬ 
der to the nobles, and immediately before the 
king’s relations f. 


Meraorum Optimates, Episcopal, Principes, Comitts, 
Procuratores, meosque propinquos , nec non Cuthredum. 
regem Cantuariorum, atque Suthredum rcgcm Oritnt. Saxon , 
turn omnibus qui testes nostris synodalibus concilialulis aderant. 
[Annals of Winchelcomb.] 

+ Gurdon’s History of the Parliament.—Tn a charter of 
Athelstan, the procurators are also mentioned. But this; 
charter was not granted in the Wittenagemote. [Ibid.] 

But 
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But. although there is no ground for believ¬ 
ing that the reprefentatives of the commons 
were ever admitted into the Wittenagemote, 
there can be as little room to doubt that, when 
the different Anglo-Saxon kingdoms were firft 
united under one monarch, it compofed a very 
numerous aftembly. As, upon the fcttlement 
of the Saxons in Britain, few perfons were in 
a condition to occupy large eftates, the number 
of allodial proprietors was proportionably in- 
creafed. It is probable that the eftates of the 
greater part of individuals extended to no more 
than a hide of land, or what could be culti¬ 
vated by a fingle plough, and that this property 
conftituted the primitive qualification for vo¬ 
ting in the feveral Wittenagemotes of the 
Heptarchy. We hear of no particular limita¬ 
tion in this refpeft, either in the reign of Eg¬ 
bert, or in any preceding period. 

It has been imagined by fome authors, that 
the privilege of fitting in the Wittenagemotd 
was originally confined to fuch as pofleffed 
forty hides of land; a property of great extent, 
which few individuals, it is natural to fuppofe, 
could have an opportunity of acquiring; whence 

it feems to be inferred, that a fmall part only 

1 /• 
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of the landed gentry were admitted into the 
councils of the fovereign *. This opinion is 
founded upon a palTage in the regifter of Ely, 
•which mentions a diftindion in point of rank, 
enjoyed by fuch of the nobles as poflefled ef- 
$ates amounting to forty hides of land. But 
this paflage refers to the date of the kingdom 
in the reign of Edward the confeflor, when 
property had been fubjeded to the mod 
important revolutions, and government had 
widely deviated from its original inditution. 
No inference can thence be drawn, concerning 
the primitive conftitution of the national 
council ; which muft have arifen from the date 
of the inhabitants at the time when it was 
framed. How far the authority above men¬ 
tioned is fufficient to juftify that concision, 
with rdped to the later periods of the Anglo- 
Saxon government, will fall to be afterwards 
examined. It is therefore highly probable that 
the Wittenagemote of the Anglo-Saxons was 
originally fo condituted, as to admit' a great 
proportion of the people into a lhare of its 

* Dugdak’s preface to his Baronage. Hume’s Hist, of 
^England, appendix to Anglo-Saxon period, 

deliberations; 
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deliberations ; and it merits attention, that even 
fuch of the inhabitants as were excluded from 
this aflembly, were either the flaves, or the 
tenants and vaffals of thofe who fat in it. The 
former were thus placed under the prote&ioa 
of the latter. Men of inferior rank, though 
not formally reprefented in the national coun¬ 
cil, enjoyed, therefore, a degree of fecurity 
from the influence of their mailer or fuperior, 
who had an intereft to defend them from every 
injuflice but his own, and whofe jealoufy wa* 
ever watchful to guard them from any op- 
preflion of the foyereign. 

The powers exercifed by the Saxon Wittcn- 
agemote were fuch as might be expefited 
from the independent fituation, and the opu¬ 
lence of its members. It pofTefled a flmilar 
authority over the whole kingdom, to that of 
any ty thing, hundred, or fhire, over its. own 
fubordinate divifion. In general, the Witten- 
agemote feeras to have taken under its cog¬ 
nizance all thofe branches of government, 
which were of fufficient importance to merit 
its attention, and which, at the fame time# 
could be directed, in confiftcncy with the de- 
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lays arifing'frolm the deliberations of a nume¬ 
rous affembly. 

I. It exercifed, fir# of all, the power of pro¬ 
viding for the defence of the kingdom, and of 
determining the public military operations*. 
Yhis was, in all probability, the primary ob¬ 
ject in calling that affembly; and for which, 
according to the moft ancient cuftom, it was • 
regularly held twice in the year; in the fpring 
when the feed-time was over, to refolve upon 
luch expeditions as were thought expedient; 
and, in the autumn, before the harveft began, 
to divide the plunder. A people fo rude as 
the early Saxons had little other bufmefs of 
importance but what confifted in the fowing 
and reaping. of their grain ; and were gene¬ 
rally difpofed to employ the greateft part of 
the fummer, either in private rapine, or in 
hoftiKties again# a foreign enemy. In the 
other kingdoms of Europe, the fame feafons 
Were obferved for the meetings of the national 
Council. We areinforn^d that, in France, 
the vernal’ meetings were originally in the bc- 

* Sdden’s Notes on Gov. of England, collected by Nath. 
Bacon, part i. chap. 20 : and the anthcrides referred to. 

ginning 
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ginning of March; but that afterwards, from 
greater attention, it fliould leem, to the cares 
of hufbandry, they were delayed till the firft of 
May*. 

It may here be worth while to remark, that 
the power of declaring peace and war, which 
belonged indifputably to the Saxon Wittenage- 
mote, affords complete evidence that its mem¬ 
bers were allodial proprietors of land; for, 
upon the fuppofition of their being the vaffals 
of the crown, they muft have been bound, 
when called upon, to attend the fbvereign in 
war, and confequently their confent would 
not have been requifite in undertaking any 
military enterprize. 

The fame authority, by which military en¬ 
terprises were determined, made likewife a 
provifion for carrying them into execution. 
As from the circnmftances of a rude nation, 
every man was in a condition to fumifh a 
number of foldiers proportioned to the extent 
of his property; it was a generallaw in the 
Saxon government, that the proprietors of 
land fhould be rated, for military fervice, ac- 

* This change is said to have been made about the 

bee Inning of the second race of the French king** 

cording 
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tording to the number of hides which they 
poiTcfled? and ifanyperfon refufed to con¬ 
tribute his proportion, he was liable to for¬ 
feit his poffeffions, and to be deprived of the 
public prote&ion. 

? The ere&ing and repairing forts and caftles, 
as a defence againft the fudden incurfions of 
an enemy, and the maintaining a free com¬ 
munication; by roads and bridges, between the 
■^•different parts of the kingdom, were dbjefln 
of police which, in the fame viewj * attracted 
the notice of the Wittenagemote, and for 
which individuals were aflefled in proportion 
to their wealth. The magnificent works of 
this nature, which were executed by the Ro- 
irians, in all the provinces of their empire,^con¬ 
tributed much to facilitate the progrefs of 
their arms, and to eftablilh their dominion 
. over ihe conquered people. From their ex¬ 
ample, it is likely that the Saxons, in Britain, 
as well as the other nations, whajettled upon 
the continent of Europe, were incited to im¬ 
provements of this nature; which they wosld 
not ctherwife Eave thought pf. . . 

2 . When the members of the Wittenage¬ 
mote had been aflcmbled, and when they had 

fettled 
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fettled every point relating to their, martial 
operations, their attention was frequently turn¬ 
ed to other obje&s of national concern. What¬ 
ever inconveniencies had been felt from the 
manner of conducting public bufinefs, what¬ 
ever abufes had been committed in the ad- 
miniftration of government; thefe were Can- 
valfed; and regulations were made for pre¬ 
venting the like evils for the future. It is 
not difputed that the Wittenagemote exer- 
cifed a legiflative power over the whole king¬ 
dom; and, of confequence, the power of re- 
pealiqg^nd altering the regulations introduced 
by the meetings of any particular tything* 
hundred or {hire*. The impofition of taxes, 
the moft important appendage of legiflation, 
was likewife undoubtedly alfumed by this 
great affembly, fo far as taxes exifted in that 
early period; but thefe were in a great^ mea- 
fure unknown; the ordinary expence of go¬ 
vernment being defrayed out of the private 
cftatc of the king, and from the various emolu¬ 
ments annexed to the regal dignity. 

* See the preface to most of the collections of Saxon 
laws published by Wilkins. 

VOL. r. « 3. To 
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$. To this legiflative power was added that 
of directing and controlling the exercife of 
the royal prerogative. Thus the demefnes of 
the crown were eonfrdtsred as not entirely the 
private eftate ($f the king; but as in fome mea- 
fiire the property of the public, which fell to 
be managed and difpofed of under the public 
infpe&ion. The alienation, therefore, of 
crown-lands, though proceeding in the name 
of the king, was not effectual without the 
concurrence of the wites; and hence royal 
charterswcre frequently granted in the Witten- 
agemote, and fubferibed by a number of its 
members*. 

The coining of money, in order to fave the 
trouble of weighing and allaying the metals 
■which pafi in exchange, was a privilege early 
aflumed by the king in the refpeCtive king- 
L doms pf Europe; Mid even by the nobles or 
great proprietors of land in the territories under 
their jurisdiction. In the exercife of this 
privilege, great frauds had been committed on 

* Of this privilege of the Wittenagemote there occurs - 
a remarkable instance in the reign of Egbert, in 83d. 
Spelm. concil. t. i. p. 340. 


many 
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Many occafions, by debafing the coin below 
its ufual ftandard; for preventing which abufes, 
the Wittenagemote, in England, appears to 
have fuperintended the behaviour both of the 
king and of the nobles, and to have regulated 
the coinage throughout the whole kingdom*. 

The members of this great council had no 
lefs authority in the government of the church 
than in that of the ftate. That they were 
early accuftomed to take cognizance of the 
eflablilhed religion, appears from what is re¬ 
lated of Edwin king of Northumberland, who 
being lblicited to embrace Chriftianity, is faid 
to have anfwered, that in a matter of fuch 
importance he would be determined by the 
advice pf his wites and princes. In the Wit¬ 
tenagemote, all ecclefiaftical laws were made; 
the king’s nomination of bifhops and other 
dignified clergy was confirmed; and •their 
number, as well as the extent of their livings, 
was regulated. . 

The fame national council gave fan&ion to 
the eftablifhment of monafteries, and of the 
revenues with which they were endowed f. 

* Wilkins leges Atheistani. 

f Selden’s Notes collected by N. Bacon, part I. cb. 20. 
and the authorities to which this author refers. 
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Not contented with direding the exercife 
of the executive power, the nobles and wites 
affumed, in extraordinary cafes, the privilege 
of calling the fovercign' to account for the 
abufes of his adminiftration. Of this a re¬ 
markable inftance occurs in the reign of Sege- 
bert, a king of the weftern Saxons; who, for 
his tyrannical behaviour, and after he had 
treated with contempt the remonftrances of 
his people, was, by a general aflembly of the 
nation, expelled the kingdotn; and another 
prince of the royal blood was eleded in his 
place. This event is faid to have happened in 
the year 755*. 

Laftly, when the members of the Witten- 
agemote had met to deliberate upon, public 
bufinefs, they were accuftomed alfo to hear 
complaints concerning fuch great quarrels and 
ads of injuftice, as could not be effedually re¬ 
drafted by inferior judicatories, and to endea¬ 
vour, by their fuperior authority, either to re¬ 
concile the parties, or to decide their diffe¬ 
rences. By frequent interpofitions of this na¬ 
ture, , that great council was at length formed 
into a regular court of juftice; and became 

* Saxon chronicle. 


the 
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the fupreme tribunal of the kingdom; in 
which appeals from the courts of each par¬ 
ticular lhire, as well as original a&ions be¬ 
tween the inhabitants of different fhircs, were 
finally determined. 


Q3 
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CHAP. VIII. 

State of the Sovereign in the primitive Anglo- 
Saxon Government. 

T HE different parties of the Saxons, who 
invaded Britain, were each of them 
under the conduct of fome adventurer, whofc 
fortunes they had followed, either from per- 
fonal attachment, or from a confidence in his 
abilities. After they had fettled in the coun¬ 
try, the fame perfon continued to have the 
command of their forces, and became alfo the 
chief civil officer of the community. The 
longer he had remained in that high ftation, 
his poffeffion of it was rendered more fecure 
by thp continuance of the fame circumftances 
which had originally produced his elevation. 
His military talents, deriving luftre and im¬ 
portance from the diftinguifhed point of view 
in which they were beheld, excited the ad¬ 
miration and refpedt of his followers; while, 
the dangers with which they were furrounded, 
and a fenfe of their common intereft, united 

them 
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them in fighting under his banner. By every 
new expedition they became the more ac- 
cuftomed to fubmit to his dire&ion; and the 
oftener they had found it neceflary to folicit ' 
his protection and affiftance, under thofe ca¬ 
lamities to which they were expofed, they 
felt more fenfibly the advantages derived from 
his favour, as well as the inconveniences 
arifing from his difpleafure. 

In the early hiftory of the Anglo-Saxons, 
the leader of every feparate tribe or party, is 
accordingly reprefented as pofleffing a perma¬ 
nent office, with the title of herotoch or duke, 
in place of which that of king was afterwards 
aflumed. 

The king was in pofleffion of a landed 
eftate, acquired in the fame manner with that 
of every inferior leader, by whofe affiftance 
the conqueft had been made. As the booty, 
arifing from any fuccefsful enterprize, was di¬ 
vided among the free people or heads of fa¬ 
milies concerned in th6 adventure, and, as on 
thofe occafions, each individual obtained a 
portion, both of land and moveables, fuited to 
his rank and abilities; it may eafily be con¬ 
ceived that the property accumulated, in a 

q 4 courfc 
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courfe of time, by the fovereign, would be 
much greater than that of any one of his 
fubjedts. His eftate was naturally diftributed 
among his dependents, according to the fame 
plan which was adopted by every other landed 
proprietor. A part of it was bellowed upon 
his kindred or free retainers, under the con¬ 
dition of military fervice ; and the remainder 
was cultivated by his villains, or bondmen, 
for lupporting the expence of his houlhold. 
Over thefc two clafles of people, he exercifed 
the rights of a fuperior, and of a mailer. 
Throughout the reft of the kingdom, exclu- 
live of his own particular eftate, his authority 
was much more limited. Every allodial pro¬ 
prietor, unaccuftomed to fubje&ion, and fup- 
ported by his own retainers, was more or lels 
in a condition to maintain his independence; 
t and thofe who had acquired conliderable pro¬ 
perty, beholding with jealouly the fuperior 
dignity and pretenfions of the king, were com¬ 
monly ready to combine againft him, either 
in refenting or oppofing, whatever they deemed 
an infringement of their liberties. 

The powers with which the fovereign came 
to k»e invefted, either in the different Hates of 

the 
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the Heptarchy, or in the fubfequent monar¬ 
chy which arofe from the union of thofe king¬ 
doms, were fuch as, in order to prevent confu- 
fion and promote the difpatch of public bufi- 
nefs, were tacitly devolved upon him, or as, 
from the nature of his fituation, he had found 
encouragement to aflume, and had, without 
oppofition, been permitted to exercife. The 
dignity and office of the king, though higher 
in degree, were per fed ly fimilar to thofe of the 
tythingman, the hundreder, and the earl; and 
he poflefled nearly the fame powers over the 
whole kingdom, which thofe inferior officers 
enjoyed in their own particular diftrids. 

1. By having the command of the forces in 
the time of battle, the original fource of his 
greatnefs, he was led to dired their movements 
on other occafions; to take preparatory ftepS 
for bringing them into the field; to fudged 
particular enterprizes, to plan the meafures for 
conduding them, to execute treaties with fo¬ 
reign dates, and in general to fupcrintend the 
defence of the kingdom, and the whole couric 
of its military operations. 

2. In confequence of his being at the head 
of the military department, the king was led 

alfo 
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alio to exert his authority in fupprefiing inter¬ 
nal diforderS, in quelling tumults and infurrec- 
tions, in reftraining private rapine and violence, 
in leizing offenders, and preventing their ef- 
cape from juftice; in a word, he obtained the 
province of maintaining the ordinary police 
of the country, and the fecurity of its inhabi¬ 
tants. 

3. As, from thefe two branches of power, 
he became the prime mover, and propofer of 
public meafures, and as, in matters of great 
moment, the concurrence of the Wittenage- 
mote was neccffary; he acquired, of courle, 
the exclulive privilege of calling that affembly, 
and of prefiding in all its deliberations. The 
influence which he thence obtained, with re¬ 
gard to its determinations, may eafily be ima¬ 
gined. The prefident of every numerous 
affembly has many opportunities of moulding 
the bulinefs that comes before it, into fuch a 
lhapc as will promote his own deligns; more 
efpecially, if by the permanent enjoyment of 
that office, he has leifure to form a regular 
plan of management; and if, by having a dif- 
cretionary power of calling the particular meet¬ 
ings, he may regulate his motions according as 

the 
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the aflembly happens, in different conjunctures, 
to be attended by different members. But 
while, by thefe favourable circumftances, the 
fovereign was capable of advancing his politi¬ 
cal intereft, he enjoyed the additional advan¬ 
tage of fuperior opulence and dignity; which 
put him in a condition to intimidate, as well 
as to over-reach oppofition. To a prince, 
therefore, poffeffed of much prudence, and of 
popular talents, it was not difficult, in ordinary 
cafes, to procure the confent of the Witten- 
agemote to thofc meafures which he thought 
proper to fuggeft; and the refolutions of that 
aflembly, while they appeared to limit and 
controul the power of the crown, were at 
bottom, very often directed by the monarch, 
and rendered fubfervient to his will. 

4. As the Wittenagemote enabled laws, 
diftributed juft ice in the laft: refort, and regu¬ 
lated the adminiftration of public affairs; fo the 
duty of enforcing the decrees and regulations 
of that aflembly, and, in general, the executive 
part of the government, were naturally de¬ 
volved upon the king. That great officer, who 
conducted the military force of the kingdom, 
could hardly fail to aflume the province of 

caufing 
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caufing the punifhments decreed again ft of¬ 
fenders to be regularly infli&ed, and of com¬ 
pelling every individual to fulfil the decifions 
of the law. The fame perfon was led to pro¬ 
cure information with refpedt to the commif- 
fion of heinous crimes, and to direft that they 
fhould be profecuted before the proper tribu¬ 
nals. In thefe employments, the fovereign 
a<fted as the head and reprefentative of the 
community. In the fame capacity, he ob¬ 
tained the nomination of many inferior officers 
in church and ftate; the privilege of coining 
money, and of fuperintending weights and 
meafures; together with the exercife of all 
thofe powers which, from their nature, could 
not be conveniently devolved upon a popular 

affembly. . 

_ > 

Thefe prerogatives, which, from the natural 
courfe of things, and probably without any 
formal or exprefs regulation, were gradually 
annexed to the crown, became the fource of 
fuch perquifites and emoluments, as more than 
compenfated the trouble with which they 
were attended. The chief executive officer, 
who profecuted a crime in the name of the 
public, had a plaufible pretence, upon the fame 

account. 
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account, for levying the fine or forfeiture arif- 
ing from the convi&ion of the criminal. Be- 
fides, in government, as well as in religion, 
the bulk of men are commonly fo engroffed 
by the image or pi&ure, as to forget the ori¬ 
ginal, and to bellow upon the reprefentative 
the fentiments due to the object it reprefents. 
Thus the fovereign, who appeared to direct, 
and put in motion, all the wheels and fprings 
of government, who enforced the laws, who 
vindicated offences, and took upon himfelf the 
whole burden of providing for the public 
fafety, was apt to be confidered as exercifing, 
in his own right, thofe powers with which the 
community had invefted him. Thofe laws 
which he enforced were conceived to be more 
immediately calculated for his own benefit: 
thofe officers whom he appointed were looked 
upon as the fervants of the crown; and thofe 
crimes, which he profecuted and punifhed, 
were regarded as crimes committed againft 
him in particular, for which he was, therefore, 
entitled, of himfelf, to demand reparation. 

The public revenue of the Anglo-Saxons, 
therefore, by which the rank of the fovereign 
was maintained, and out of which the various 

expences 
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expencesof government were defrayed, con¬ 
fided almoft entirely of two branches; the 
original demefnes of the king, acquired in the 
lame manner with the private cftate of each 
allodial proprietor! and the various forfeitures 
and fines, whether of land or moveables, 
which, from time to time accrued, or were 
tranfmitted to him, as the head of the com¬ 
munity. From this latter lburce he derived 
a continual accumulation of wealth. The 
diforder and violence, that prevailed fo uni- 
verfally, gave occafion to the forfeiture of 
many rich individuals; and the king was 
commonly difpofed to neglect no opportunity 
of feizing and improving fuch favourable con¬ 
junctures. In the greater part of crimes, as it 
frequently happens in the infancy of govern¬ 
ment, the criminal was not punifhed in a man¬ 
ner adequate to the purpofes of public juftice, 
but was admitted to atone for his offence, by 
making a pecuniary compofition with the fuf- 
ferer. In thofe cafes, the king exa&ed a com-r 
pofition as well as the private party; and the 
profits arifing to the crown, from the innume¬ 
rable fines and amerciaments, to which this 
gave occafion, were one great caufe of the 

long 
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long continuance of that imperfect mode of 
punifhing offences. 

In this early ftage of the conftitution, the 
revenue above mentioned was fufficient for all 
the charges of public adminiftration; which 
were then inconfidcrable. There was no mer¬ 
cenary army to be paid by the king. The 
judges were either willing to determine diffe¬ 
rences, among individuals, and to take cogniz¬ 
ance of crimes, without any confideration for 
their trouble; or they obtained a compenfation 
by exacting fees from the parties who came 
before them. Taxes therefore were almoft 
entirely unknowit. Their introduftion be¬ 
longs to the hiftory of a more advanced period 
of fociety. 

But even this primitive revenue of the crown 
appears to have laid a foundation for the Wit- 
tenagcmote to interfere in the difpofal of it; 
Cnee the eftate, acquired by the king, in the 
character of the chief executive officer, and as 
reprefenting the community, was, in a proper 
fenfe, the eftate of the public. This conclu- 
fion was not, indeed, applicable to the whole, 
though it undoubtedly was to a confiderable 
part of the royal demefnes. But it was not 
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the genius of that age to makonice diflin&ions; 
and the interpofition of the national council, 
in the management of fome branches of the 
crown revenue, might eafily be extended to 
others that were placed in different circum- 
fiances. 

We find that, not only in England, but in 
the other dates upon the continent of Europe, 
the arrangements which took place in the 
management of the king’s houfehold, and pri¬ 
vate eflate, had neceflarily great influence upon 
the government of the kingdom. According 
as the fovereign advanced in opulence and 
dignity, he was led to empHby a greater num¬ 
ber of fervants in the feveral branches of his 
domeftic oeconomy; and the fame perfons, 
who enjoyed the chief confidence of their 
mailer in that private capacity, became, in 
course of time, his miniflers in conducting the 
bufinefs of the nation. In all the European 
feudal kingdoms, the management of the 
king’s houfehold was anciently divided into 
five principal departments, and fell under the 
infpeCtion of fo many great officers. 

l. The firft of thefe was the Jieward, or 
mailer of the houfehold, called, upon the 

continent. 
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continent, the major domo, the mayor of the 
palacr, or fcncfchall\ who had originally the 
care of the king’s table. Upon him was na¬ 
turally devolved the bufincfs of gathering in 
the rents of the crown lands: for, as thofe rents 
were all payable in kind, and were intended 
for immediate confumption, it was moil con¬ 
venient, that they fhould be delivered into the 
hands of that perfon by whom they w ere after¬ 
wards to be laid out for the fupport of the 
king’s family. 

We may eafily believe that, from the na¬ 
ture of his office, the mailer of the houihold 
was in a condition to acquire much influence 
over all the tenants and vaflals of the crown. 
He was the perfon with whom they were ob¬ 
liged to fettle their accounts; and who. from 
his minute acquaintance with their circum- 
dances, was the mod capable of giving his 
mafler information concerning them. He 
was, therefore, the perfon mod likely to be 
employed in adjufling their differences with 
one another; and in confcquence of his being 
the deputy judge upon the royal demefne, he 
came, at a fubfequent period, to be intruded 

vol. 1. R ky 
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by the crown, with a fimilar power over the 
whole kingdom 

2. As the colle&ion and management of 
the victuals, with which the king’s table was 
fupplied, fell under the direction of the ftew- 
ard; fo the care of the liquors was committed 
to a Separate officer, the cup - bearer, or butler. 
In all the Gothic nations, perfons of wealth 
and diftin&ion lived in great fplendor, and 
were much addicted to drinking; for which 
reafon, it is not furprifing that the-accommo¬ 
dation of the fovereign, in this refpeft, was 

* Spelman, v. major domo. This author supposes three 
different orders of major domo in the lioushold of the Go¬ 
thic monarchs. The first, who had the care of the king’s 
table: the second, who presided over the whole houshold: 
and the third, who was employed under the king as chief 
executive officer of the kingdom. It seems evident, how¬ 
ever, that these officers were originally derived from one, 
who, &s he became great, appointed deputies to discharge 
the inferior branches of duty incumbent upon him. 

In England the steward, in the king’s houshold, is men¬ 
tioned under the name of Oeconomus as early as the year 
749. [See discourse on this office by Mr. Thynn in 
Heame’s Coll, of Antiquities.] But he does not seem to 
have acquired great power, as a minister of the crown, till 
the Norman conquest. [See same collection.] 
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exalted into a feparate employment, and be¬ 
came an obje<ft of fuitable importance. 

3. The care of the chambers was committed 
to a third officer, the chamberlain ; whofebufi- 
nefs it was to fuperintend the lodging of his 
matter's family. As this officer was entrufted 
with whatever required to be locked up in the 
houfe, for the future fervice of the houffiold, 
he teems, upon this account, to have become 
the keeper of the wardrobe, and, at a fubfe- 
quent period, when the crown rents were paid 
in money, the king’s treafurer or fuperinten- 
dant of the finances *. 

4. Another of the king’s principal ttrvants 
obtained the infpc&ion of the ftable, and was 
denominated the comes Jlabuli, or conjiable. 
When, by the keeping of many horfes, this 
department was rendered extenfive, it appears 
to have been divided into two branches; the 
one belonging to the chief groom, or conftable; 
and the other to the marefchal, or finith. It 
is difficult to mark the period when this divi- 

• * It is probable that the buder [pincema] was, for a long 
time, not separated from the steward; and in the early 
history of England neither he nor the chamberlain seem to 
have been much distinguished. 

R 2 
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fion was completed: nor is it an eafy matter 
to afcertain the relative degrees of importance 
and rank which might then be annexed to 
thefe two kindred employments. 

When the ufe of cavalry in war became 
frequent, we may eafily fuppofe, that the per- 
fons, who had been accuftomcd to rear and 
manage the king’s horfes, would (land forth, 
as claiming fuperior diftin&ion, and as having 
a peculiar title to be confulted. They were 
thus employed, under the fovereign, in con¬ 
ducting that important part of the troops; 
and, by an eafy tranfition, acquired a jurifdic- 
tion in fuch controverfies, as were either of a 
military nature, or had arifen in the army 
while it remained in the field *. 

5. The writing of the king’s letters, and 
the executing of the charters, or other deeds, 
that iffued from the crown, became alfo the 
fubjeCt of a diftincf occupation, that of the 
fecretary. In thofe times, when the clergy 
had acquired great influence, and when a pro- 

* This officer was known to the Anglo-Saxons under 
the name- of Stallarius. Spelm. Gloss, v. Constabularius. 
The mareschal seems to have been considered as the deputy 
of the constable. 
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fieicncy in the art of writing fuppofed an un¬ 
common degree of literary education, the only 
perfon likely to be qualified for this employ¬ 
ment was the chaplain ; who might be con- 
fidered as, in fome degree, the keeper of the 
king’s confidence; and who, from the nature 
of thole religious offices which he performed* 
could feldom fail to acquire the confidence of 
his mailer. 

When fignatures were introduced, for af- 
ccr tain mg' the authenticity of writings, the 
office of keeping the king’s feal, and of append¬ 
ing it to his deeds, was committed to the lame 
perfon who had been employed in writing 
them. 

As in determining law-fuits, it was found 
expedient, in many cafes, to take down the 
fentence of the judge in writing, the fecrctary 
was naturally employed for this purpofii; and 
became keeper of the records of the king s 
court. From this branch of his duty, he got 
the appellation of chancellor, which is laid to 
have originally denoted a fc.rihe, or notary, 
being derived from cancella, the place under 
the Roman government, allotted to perfons 

r 3 of 
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of that profeffion for carrying on their bufi- 
nefs*. 

As this arrangement in the domeftic ad- 
miniftration of the fovereign, fuppofes con- 
fiderable wealth and magnificence; it was 
probably of a later origin in England than 
in feveral of the kingdoms upon the conti¬ 
nent. It is reafonable to fuppofe that the 
whole of the king’s houfhold was at firft 
committed to one principal fervant; whofe 
bufinefs having been, by little and Yittie, aug¬ 
mented and rendered more burdenfome, was 
at length divided into thefe five different de¬ 
partments. A fimilar plan of adminiftration, 
in a more limited fphere, was adopted by 
every great landed proprietor; who naturally 
multiplied his chief domeftics, in proportion 
to the extent of his wealth; and often fol¬ 
lowed the example of the king, by dividing 
the affairs of his houfhold into the fame num¬ 
ber of branches f. 

The longer thefe great officers had been 

This officer is clearly distinguishable in the Anglo- 
Saxon government. Spelm. v. Cancellarius. 
f Pasquier in speaking of these great officers of the 
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eflabhfhed, they rofe to higher degrees of con¬ 
federation; and their authority was farther 
extended, from the fuperintcndence of the 
kings houfhold, to the dire&ion and manage¬ 
ment of the kingdom. As, for the molt part, 
they were originally chofen by the fovereign, 
upon account of their fuperior wealth, or 
abilities, whicli rendered them capable of fup- 
porting his dignity in the execution of the 
bufinefs committed to them ; fo the trull and 
confidence which he repofed in them, to¬ 
gether with the fhare of public adminiftration 
which they enjoyed, afforded them numberlefs 
opportunitiss of augmenting their private for¬ 
tunes, and of increafing their influence. In 
proportion to their advances in wealth and 


houshold observes, that they were gradually established in 
the families of the great lords and gentlemen. “ Parquoy 
“ estoient dessus tous, cinq estats plus estimez, le^ chance- 
“ lier, grand chambcllan, grand maistre, grand cschan$on, 
“ que nos anciens appelloient grand bouteeller, et con- 
“ nestable. Nous estant par cecy monstree une grand 
“ ceconomie: car auffi n’y a il maison qui vueille tant soit 
“ peu paroitre, en laquelle ces cinq estats ne sc trouvent 
“ estre necessaires, encore que ce ne soit avec tiltres de 
“ telle splendeur.” Recherches de la France, liv. ii. chap. 
12. 

R 4 power, 
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power, they were in a condition to render 
their offices more permanent. They were 
originally nominated by the king during plea- 
fure; but that fuperiority, which had been the 
inducement to their firft promotion, became 
commonly more and more confpicuous during 
the continuance of their employments. It 
was, therefore, feldom found convenient to 
difplacc them: and, even after their deceafe, 
the heir of that 'edate, which they had ac¬ 
quired, was naturally regarded as%he perfon 
bed qualified, and who had a preferable claim 
to inherit their dignity. By long ufage, thele 
offices were thus rendered hereditary in par¬ 
ticular families. To this obfervation, however, 
the office of chancellor, in mod European 
countries, is an exception. As the chancellor 
was unavoidably a clergyman, who held his 
rank in the church, and the edate connected 
with it, only during life, he had commonly 
neither any opportunity of fecuring the office 
to his family, nor any defire of annexing it to 
his ecclefiadical dignity. 

Of the influence edablifhed by the great 
officers of the king’s houfhold, the political 
conditution of Germany affords a remarkable 

indance. 
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inftance. When the dominions of that em¬ 
pire, by the conqueft of large territories in 
Italy, and in the fouthern part of France, 
had been fo enlarged as to comprehend three 
diftinft kingdoms, the emperor was induced, 
in that fituation, to appoint three different 
fccretaries*. The officers of his houfhold 
were, upon this account, increafed • to the 
number of feven. In the progrefsof the Ger¬ 
man government, the power of thefe great 
officers^jrf^vanced, as that of the emperor de¬ 
clined ; and after the imperial dignity had be¬ 
come intirely elective, they affumed the privi¬ 
lege of propojing, to the national afTembly, the 
fuccellor to the crown; from which they at 
length proceeded to claim the foie right of 
ele&ing him. Hence the origin of that 
prccife number of perfons who computed the 
primitive German electors. 

The fteward was originally the officer of 
the greateft importance in the king’s houfhold; 

* The first was the secretary for Germany, properly so 
called; the second for Italy, and the third for Arles. It 
is remarkable that these chancellors, having become secular 
princes, their offices have been attached to their ecclesi¬ 
astical dignity. 


bccaufc 
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becaufe the Supplying of his majefly’s table 
with provifions was regarded as the chief con¬ 
cern of the family. We accordingly find 
that, in feveral countries of Europe, the perfon 
who enjoyed this hereditary office, attained a 
degree of rank and opulence which rendered 
him formidable to the fovereign. In France, 
the mayors of the palace, after having for a 
long time pofTefTed the real power and au¬ 
thority of the crown, were at length embolden¬ 
ed to throw off the mafk, and openlyjto mount 
the throne. 

When the ufe of cavalry in war had be¬ 
come very extenfive, and when that part of 
the feudal armies had the principal fhare in 
deciding the fate of battles, the conflable, or 
marifhal, was frequently in a condition to dif- 
pute the fuperiority with the fleward or mayor 
of the, palace. Thus, in Germany, when the 
throne happened to be vacant, the Ele&or 
Palatine, the mayor of the palace, was an¬ 
ciently appointed, for preventing the bad 
confequences of an inter-regnum, to be the 
vicar of the empire. But in a fubfequent 
period, this high dignity was claimed by the 
cledlor of Saxony, the conflable; and, after 

violent 
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violent difputes, and various determinations of 
the diet, was at laft divided between thofe 
powerful competitors. 

In the ages of greater civility and improve¬ 
ment, when, from the complicated connexions 
of fociety, its laws became numerous and of 
difficult interpretation, and when, from the 
anxiety of individuals to afeertain their rights, 
the charters and writings proceeding from the 
crown were multiplied in proportion, the fe- 
cretary^^ chancellor, to w hom the king com¬ 
mitted that branch of bufmefs, was inverted 
with powers of the greateft confequence, and 
therefore was exalted to the higheft rank. 

In thofe opulent and poll died nations which 
have long been reduced under an equal and 
regular government; in which the impartial 
diftribution of juft ice is looked upon as almoft 
a matter of courfe; and in which the f° ve " 
reign is accuftomed to govern by influence, 
more than by the exertion of his prerogative; 
in fuch nations, the perfon who prefides over 
the public treafury, who may be regarded as 
the fubftitute of the chamberlain, becomes 
the great channel through which the revenue 
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of the (late is conveyed, and by which the 
authority of the crown is maintained. 

It is hardly neceflary to remark, that this 
diftribution of the bufinefs in the king’s houfe- 
hold, into five departments, reaches far below 
the fimple period of the Anglo-Saxon govern¬ 
ment which we are now confidcring. But, on 
the other hand, it merits attention, that when 
the exaltation of the fovereign had multiplied 
the occupations belonging to thefe different 
branches, it became expedient, iV4pmc of 
them, to appoint a variety of deputies; many 
of whom, in particular kingdoms, rofe by de¬ 
grees to fuch confideration and rank, as to ap¬ 
pear no longer in a fubordinate flation, and 
even to make the origin of their appointment 
be forgotten. This circumftance muft not be 
overlooked in perufing the enumeration, given 
by m$ny hiflorians, of the principal officers in 
the court, or houfhold, of particular princes. 

From the foregoing imperfect (ketch of the 
powers of the fovereign, as well as of the con- 
ftitution and privileges of the Wittcnagemote, 
we may be enabled, notwithftanding the dark- 
nefs of our ancient hiitory, to form an idea of 

the 
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the original Englifh constitution. How remote 
this was from an abfolute monarchy, muft be 
apparent to every one, who confiders that the 
privilege of legislation, together with that of 
determining peace and war, and even that of 
controlling the executive power, was lodged 
in the national affembly. Neither can this 
government be deemed in a high degree 
ariftocratical; fince the national council was 
compofed, not of a Small junto of nobles, but 
of all th^anded proprietors, comprehending 
a great proportion of the whole people. It 
feems, in fad, to be that fort of political 
lyftem which is likely to be eftablifhed in all 
rude and extenfive countries; before a few in¬ 
dividuals have accumulated fo much wealth 
as enables them to domineer over their inferi¬ 
ors; and before the king, in confequencc of 
his high ftation and prerogatives, has h$d lei- 
fure to acquire a revenue fufficient to over¬ 
throw and bear down any oppofition that can 
be apprehended from the moil opulent of his 
fubjeds. It cannot, however, cfcape obferv- 
ation, that, although the powers committed 
to the monarch by the early Saxon conftitu- 

tion were fmall, they were not accurately de¬ 
fined; 
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fined; and that, in the exercife of them, he en¬ 
joyed, upon this account, a good deal of lati¬ 
tude. Accurate limitations of power, and a 
regular lyftem of fubordination, the fruit of 
experience and forefight, cannot be expeCted 
to characterize the inflitutions of a fimple peo¬ 
ple, who are ufually guided by their feelings 
more than by reflection, and who attend more 
to the immediate effeCts of any meafure, than 
to its remote confequences. As the Anglo- 
Saxon princes were entrufted with every 
branch of public adminiftration, in which 
the Wittenagemote did not think proper to 
interfere; their conduCl was directed, in a 
great meafure, by particular conjunctures, and 
by the different unforefeen events which ac¬ 
cidentally required their interpofition. We 
need not be furprifed, therefore, if in peruf- 
ing tj*e hiftory of that period, while we 
difeover ftrong marks of the weaknefs of the 
crown, we fhould alfo meet with fome extra¬ 
ordinary exertions of the prerogative, and 
fhould at the fame time obferve, that thefe 
were fuffered to pafs without cenfure, or 
even without notice. It is a common fource 
of miflake, among political writers, to con- 

fider 
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fider thefe extraordinary exertions as proofs 
of the ordinary ftate of the government; and 
to adduce as an illuflration of the general 
practice, what is only the random and cafual 
exercife of a power, not yet brought to a re¬ 
gular ftandard. We fliall now examine the 
changes produced in the Englilh conftitution 
from the reign of Egbert to the Norman con- 
qucfl. 


CHAP, 
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CHAP. IX. 

Of the principal Events from the Reign of Eg* 
bert to the Norman Conquejl. 

W HILE England, by the union of the 
different flates of the heptarchy, 
was emerging from barbarifm, and laying the 
foundation of a great and powcrfuls^ingdom, 
a new enemy involved her in a feries of frefh 
calamities; and contributed to retard the pro- 
grefs of her improvements. The inhabitants 
of the northern part of Germany, who retain¬ 
ed their ancient manners, and were Hill much 
addidled to piracy, continued to infeft the 
coafts of Britain and France, and of fuch other 
European countries as, by fome advancement 
in cultivation, printed an inviting profpedl 
of plunder. About the reign of Egbert, fe- 
veral bands of thofe pirates, known by the 
general name of Danes, landed in England; 
and, after committing great ravages, were 
generally fuccef$ful in carrying off their booty. 
Upon the death of that prince, whole vigour 

had 
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.had kept them under fome reftraint, their in- 
curfions became bolder and more frequent; 
they made their attacks in larger parties; and, 
having been often victorious over the forces 
that could be affembled againfl them, they 
were at length encouraged to form fettlements 
in different parts of the country. From the 
time when the kingdoms of the heptarchy 
were united, to that of the Norman conquefl; 
a period extending to about two hundred and 
fifty year^md comprehending a feries of nine¬ 
teen monarchs; the Englifh were, with little 
interruption, engaged in a courfe of hoililities 
with thole invaders; and fubje&ed to perpetual 
inquietude and diforder. In the reign of 
Alfred, the grandfon of Egbert, the Danifti 
arms had been fo fuccefsful, and their acqui¬ 
sitions had become fo extenfive, as to threaten 
9n entire conquefl of the kingdom. » 

The hiftory of that prince exhibits a pattern 
of the hero and ilatefman, equal to whatever 
is recorded of ancient patriotifm, and even to 
whatever correCl fiCtion has been able to fug* 
geft, in order to excite admiration and efteem. 
During the reign of Ethered, his elder brother, 
by whom, he was unjuflly deprived of the 
xol. i. s patrimony 
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patrimony left him by his father, he difcover- 
ed neither any marks of refentment for the 
private injury he had fuftained, nor of what 
prevailed fo univerfally among the princes of 
that age, an ambition to poffefs the crown; 
but with uniform alacrity feconded all the 
public meafures of the king; and, while yet 
at an early period of life, difplayed uncommon 
valour and talents, in oppofing the enemies of 
his country. When he afterwards fucceeded 
to the throne, his magnanimity attd. firmnefs 
were put to a fevere trial in the fchool of ad- 
verfity. Though he had been victorious over 
the Danes in many conflicts; yet the fwarms 
of thofe invaders multiplied fo faft; and from 
every quarter pufhed their depredations with 
fuch rapidity, that the Englifh, throughout 
the greater part of the kingdom, became quite 
diftieartened, and fubmitted to the conquerors. 
His ancient fubjeCts, the weftem Saxons, alone 
retained their fidelity, and fupported the inte* 
reft of their monarch: but thefe were incapa¬ 
ble of refitting the torrent which broke in 
upon them, from the accumulated force of 
their enemies. After many fruitlefs efforts, 
and upon a fudden report of a new invafioa 

by 
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by a powerful body of Danes, that Spread uni¬ 
versal consternation, the king found himfelf 
almoft entirely abandoned: and, being able 
no longer to keep the field, was obliged to dif- 
band his remaining adherents, and to provide 
for his prefent fafety; he was even under the 
neceffity of concealing himfelf by various arti¬ 
fices, and in mean difguifes. The diftreffcs 
to which he was expofed, and the private ad¬ 
ventures which he met with, in that Situation, 
appear rjpfrunworthy of notice; as they relate 
to a perfon of fuch eminence; and as the fate 
of England depended upon his furmounting 
the difficulties in which he was involved. In 
the garb of a common foldier he remained for 
fome time unknown, in the houfe of one of 
his own herdfmen: upon which occafion, hif- 
torians have mentioned a little incident, which 
exhibits a ludicrous pidure of royalty f laced 
in awkward circumftances without being de¬ 
graded by them. While the king was one 
day fitting by the firefide, and trimming his 
bow and arrows, the woman of the houfe, 
who had no fufpicion of the quality of her 
gueft, happened to be toafting bread; and, 
having occafion to go about fome other affairs, 

c o flic 
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flie found, at her return, that the cakes were 
burned; with which being greatly provoked, 
ihe heartily fcolded his majefty, telling him, 
that though he negleded to turn her cakes, he 
was always very ready to eat them. 

Meanwhile the royal demefnes became a 
prey to the Danifh forces; who being no lon¬ 
ger retrained by the apprehenfion of an enemy, 
gave a loofe to their cruelty and rapacity. 
Alfred, reduced in this manner, to the condi¬ 
tion of an outlaw in his own dominions, and 
•having collefted a few faithful followers, wan¬ 
dered for lome time from place to place, find¬ 
ing fhelter from the woods and marfhes, which 
covered a great part of the country, and which 
were of difficult accefs even to the natives 
themfelves. But his principal retreat was in 
the middle of an extenfive morafs, formed by 
the risers Thone and Parret in Somerfetfhire; 
which was almofl entirely furrounded with 
water; and which afforded great plenty of 
fallow deer, and other wild animals fit for 
fubfiftence. In this place the king took up 
his refidenee; and erecting fome fortifications, 
remained for near the fpace of a twelvemonth. 
Here he had leifurt to refled upon the uncer¬ 
tainty 
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tainty of human grandeur; to weigh the real 
value of all human enjoyments; and to revolve 
in his mind thofe benevolent and patriotic 
plans, by the execution of which he came af¬ 
terwards to be revered by his countrymen, 
and has excited the admiration of mankind. 
From this retreat he made many fee ret excur¬ 
sions, in order to procure information or plun¬ 
der, and to revive the drooping courage and 
Spirits of his companions. 

At length the earl of Devonshire, having 
Suddenly attacked and routed a large party of 
the Danes, prefented to Alfred a favourable 
opportunity of appearing once more in the 
open field, and of animating his fubjc&s to 
hazard another attempt for the recovery of the 
kingdom. Amid all the difficulties and 
dangers to which this monarch was expofed, 
he appears to have uniformly difeovered a 
mind cool and deliberate, refolute with cau¬ 
tion, fruitful in expedients, and dexterous in 
executing fuch meafures as the fingular and 
defperate pofture of his affairs made it advife- 
able to adopt. On this occafion he is faid to 
have employed a flratagem, fuited to the ftate 
of difcipline in the armies of that age, and 

§ 3 which 
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which recals the memory of thole military 
adventures related in the ' ; ’y periods of anti¬ 
quity. In the difguife of a minftrel and for¬ 
tune-teller, attended only by one companion, 
he vifited the Danifli camp; and fupported 
the chara&er with fo much addrefs, as to af¬ 
ford univerfal entertainment, and to pafs 
through every quarter, not excepting even the 
general’s tent, without incurring the leaft fuf- 
picion.' Having thus procured every poflible 
information, and having, by mean^o£a previ¬ 
ous intercourfe with his nobles, fuddenly col¬ 
lected a great body of his fubje&s, he found 
himfelf at the head of a powerful army, exult¬ 
ing in the recovery of their monarch, and eager 
to be revenged of their oppreflors. With this 
force he fell unexpectedly upon the enemy; 
and entirely defeated them. His victory was 
fo complete, that the Danes were incapable of 
any further oppofition; and in a little time 
after were entirely fubdued. Some part of 
them were driven out of the kingdom; the 
reft were under the neceffity of fubmitting to 
fuch terms as he thought proper to impofe. 

The moderation and clemency of this prince; 
and the prudence which he difplayed in the 

improve'. 
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improvement of thefe advantages, were no lefs 
confpicuous, than the vigour and abilities by 
which they were obtained. The Danes who 
fbbmitted to him were fent to refide in Eaft 
Anglia, Northumberland, and fome of the 
neighbouring parts of the kingdom, where 
many of their countrymen had long been fet¬ 
tled; and they were admitted to the enjoyment 
of the fame privileges with his other fubje&s. 
By the zealous interpofition of Alfred, they 
were alfp y *happily perfuaded to embrace the 
Chriftian religion; a circumftance neceflary to 
remove their prejudices againft the ancient 
inhabitants, and to unite thofe different tribes 
of people in one community. 

Upon the reftoration of peace, the firfl: at¬ 
tention of the monarch was employed in pro¬ 
viding a-fleet, fufficientto oppofc any flew 
invafion of the Danifti pirates; in creifting 
fortifications upon the coafts more immedi¬ 
ately expofed to their depredations; in making 
regulations for aflembling the inhabitants upon 
any fudden emergency; in rebuilding the 
towns, that had been deftroyed; and in repair¬ 
ing the wafte and defolation which the coun- 

s 4 *7 
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try had fuffered from a long couple of rapine 
and violence. 

To compile and publilh a code of ftatutes, 
is, in a rude nation, a meafure of the higheft 
utility, for inftro&ing an ignorant people in. 
thofe rules by which they are to be governed;, 
and-accordingly we find that this has been the 
great objeft of almoft all the diftinguifhed 
princes of an early period. It appears that 
Alfred bellowed much labour and time upon 
a work of this nature; of which tbe^greateft 
part is now loft. It is probable, that, from the 
various feudal inftitutions and cuftomS, which 
had prevailed either in England or upon the 
neighbouring continent, he fele&ed fuch as 
were accounted the moft beneficial, and mod 
adapted to the peculiar circumftances of his 
time and country; and that, having cftablifhed 
ihefe regulations by the authority of his great 
council, he endeavoured, in the moft effe&ual 
manner, to produce a degree of uniformity in 
law and government, throughout the whole 
of the kingdom. We {ire not, however, to 
imagine, that pll differences in the cuftoms of 
different parts of the country -wote thus en¬ 
tirely 
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tircly abolifhed, On the contrary, we find 
that, in confequence of the new fettlemcnts 
in the northern part of the kingdom, a multi¬ 
tude of Danifo cuftoms had been introduced; 
and that the people were now diftinguifoed 
into three great branches, according to the 
varieties in the iyftem of private law, eltab- 
lifhed among the Weftern Saxons, the Mer* 
cians, and the Danes. 

But the promulgation of good laws is, for 
the ffloft part, and efpecially in a country re¬ 
mote from civilization, a matter of lcfs diffi¬ 
culty and importance than the vigorous and 
impartial execution of them. When a regu¬ 
lation is made, the beneficial objects, which it 
is intended to promote, are commonly furveyed 
in that diftant and difpaffionate view which 
admits the full exertion of patriotic affcdions; 
but when it comes to be enforced by the pu- 
nifoment of tranfgreffors, it then frequently 
aflumes a different afpect; and the intereft of 
the public is likely to be obfcured and counter¬ 
acted - by the private connexions, and by the 
partiality and prejudice of individuals: not to 
mention that the lplundor and eclat, which 
accompany the temporary interpofitions of the 

legiflature, 
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lcgiflature, do not defcend to the unremitting 
and laborious attention, to the painful and in¬ 
vidious talk, of thofe inferior magiftrates who 
render the law effe&ual. It was here that tht 
genuine virtue of Alfred appeared moft confpi- 
cuous. From the long courfe of depredation 
to which England had been expofed, that 
country was become a fcene of the utmoft 
licenfe *and diforder; exhibiting, on the one 
hand, a people fierce and barbarous in their 
manners, accuftomed to live by rcfobery and 
violence; and on the other, a fet of nobles, in 
reality the leaders of different pillaging parties, 
abufing that authority and jurifdi&ion with 
which they were inverted, by protecting their 
adherents from punifhment, and by oppreffing 
thofe who had fallen under their difpleafure. 
Yet fuch was the attention of this monarch to 
the inferior departments of government, fo 
great was his vigilance in examining the con- 
dud of judges, and his rigour in punifhing 
them for malverfation in office, that, in a 
Ihoft time, thefe evils were in a great meafure 
removed, and an equal and regular adminis¬ 
tration of j uftice was introduced. In one year 
of his reign no fewer than forty-four magif^ 

trates, 
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trates, it is laid, were put to death, for milbe- 
haviour in their judicial capacity; a proof that 
corruption and liccntioufnefs had rifen to an 
amazing pitch. There can be little doubt, 
that in the accounts tranfmitted by hiftonans, 
the accuracy and regularity of the police, 
eftabliibed' by Alfred, has been greatly exag- 
rerated; but even thefe exaggerations, the 
ufual effe&s of wonder and admiration, may 
ferve to convince us, that he made great im 
provements upon the former fyftem. We «c 
informed that, in order to try the fuccefs of h.s 
inftitutions, he canfed golden bracelets to be 
hung up near the highway; and that no per- 
fo„, fuch was the terror of the magnate, ad- 

ventured to touch them. 

By the eftablilhment of good order and 
tranquillity, the people were encouraged ° 
follow thole peaceable occupations which had. 
been totally interrupted h, the P«=« d '”g d £ 
orders. The king was indefatigable i 
effort, to promote manufadures, and to well 

Z ttotor of his fubjete by employing 
:«i fi ::tJ great public works; by invitmg 
foreigners to fettle in the country; and by 
warding the inventors of new arts. He^ 
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tilbuted, in a particular manner, to the exten¬ 
sion of fbreigh commerce, by proteding it 
with his fleet, and by beftowing marks of his 
favour upon fuch as became eminent for their 
fkill in navigation. 

He was no left attentive to the encourage¬ 
ment of literature, not only by his patronage, 
but alfo by his example. His ardour, in this 
refped, was the more remarkable, as it fur- 
mounted the difadvantages he lay under from 
the negled of his early education; for, among 
the anecdotes which have come down to us 
concerning the private life of Alfred, it is rela¬ 
ted, that he was twelve years of age before he 
had been taught to read; and that he firft felt 
a defire of.being inftruded, in this particular, 
from the recital of certain pieces of poetry, with 
which the queen his mother was much de¬ 
lighted^ Prompted, however, by a ftrong in¬ 
clination for literary purfuits, he foon became, 
not only a proficient in the Latin language, and 
in fuch branches of learning as were refpeded 
in that age, but even a writer of eminence, 
both in profe and in verfc. As a poet, he 
feems to have employed himfelf chiefly in 
fcranflating, or composing, fabks, or apologues. 

Thcfe 
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Thcfe compolitions are ufually the firffc at* 
tempts, in a rude nation, to illuftratc, by funplc 
and familiar examples, the proverbs, or max* 
ims for the condud of life, which obfervation 
and experience have fuggefted, and which, as 
containing important information to an illite¬ 
rate people, are frequently repeated, and ap¬ 
pealed to, in ordinary converfation. The 
labours of this eminent ftatefman appear, in 
that particular, to have coincided with thofe of 
the firft gfeat teacher of morality among the 
Greeks. It is probable that thofe two cele¬ 
brated perfonages were direded in the choice 
of their fubjed by a fimilarity of charader; 
and it may perhaps be fufpeded, that both of 
them were more remarkable for their philofo- 
phy and public fpirit, than for their poetry. 

Hiftorians have mentioned the bodily ac- 
complifhments of Alfred, as correfponding to 
the extraordinary endowments of his mind. 
He was diftinguifhed by the ftrength and 
adivity, as well as by the dignity and grace- 
fulnefs of his perfon; and while his dexterity and 
addrefs, in martial exercifes, excited univerfal 
applaufe, he gained the hearts of his fubjeds by 
an affable and engaging deportment. 


After 
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After all, though the hiftory of this monarch 
may be accounted fufEciently authentic, to 
afford a folid convi&ion of his exalted merit; 
fome allowance, no doubt, muft be made for 
the colouring produced by that admiration 
which was due to his charader, and which 
has been heightened by the remotenefs of the 
period in which he lived. We need not be 
furprifed, therefore, to meet with errors and 
prejudices, concerning his public tranfadions; 
and in particular, to find that he w as fuppofed 
to be the author of feveral regulations, which 
he only revived, or brought to greater perfec¬ 
tion than they had formerly attained. The 
great changes which he produced in the date 
of his country, by bringing it from anarchy 
and confufion into a degree of ordei ui.J regu¬ 
larity, led his countrymen, in fubfequent ages, 
to fix ^heir attention upon him, as the perfon 
from whom they had derived the entire model 
of their conftitution. He is thus held, by 
J&any hiftorians, to have firft divided the king¬ 
dom into tythings, hundreds, and fhires, and 
to have introduced a peculiar fyftem of policy 
connected with thofe divifions; though it feems 
£ow to be clearly proved, that tbefe regulations 

exifted 
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drifted in England before his time, and that 
they extended to other European kingdoms. 
The inftitution of juries has, in like manner, 
been aferibed to this monarch; though there 
is good reafon to believe that it arofe from the 
general fituation of the Gothic nations; and 
that it had a very early eftablifhment in all of 
them. Alfred, in a word, has become the- 
Englifh Lycurgus; and his interpofition is the 
great engine which politicians have employed 
for explaining the origin of fuch particulars, in 
the Englifh government, as have excited un¬ 
common attention, and are too remote, in 
their beginnings, to fall within the limits of 
authentic hiftory. 

For near eighty years after the death of that 
prince, England appears to have been fuccefs- 
fully defended againft every foreign invafion; 
though Ihe experienced a variety of. disturb¬ 
ances, occafioned by the dome (lie quarrels and 
infurre&ions of the Danes and other inhabi¬ 
tants of the country. During this period we 
may diftinguifh the reigns of Edward the elder, 
the fon of Alfred, of Athelftan, and of Edgar, 
as remarkably vigorous; and as filled with ex¬ 
ploits, which, if they make no very fplendid 
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figure in the general fcale of historical events* 
were, however, of confiderable corrfequencE 
to the peace and internal tranquillity of the 
kingdom. 

Thofe princes are faid to have adopted a 
meafure, which, in that early age, appears ex¬ 
tremely lingular. They are faid to have kept 
■in pay a regular body of troops, collected from 
their Danifh fubjedts; whofe military charac¬ 
ter, it feems, was fuperior to .that of the other 
inhabitants. Though the bulk of*the people 
were not unfit for war, and, by their ordinary 
employments, were not hindered from taking 
the field upon very fhort preparation; yet the 
numerous piratical invafions to which they 
were expofed, and by which they were held 
in continual warfare, fuggefled the fame fort 
of military eflablifhment that has been found 
Convergent in all civilized nations. The Da- 
nifh families were employed, in preference to 
the Englifh, from the fame policy, which, in 
later times, made the inhabitants of Switzer¬ 
land be engaged in the fervice of many Euro¬ 
pean princes. As thofe mercenaries, however, 
were quartered about the country', and were 
probably not much under the controul of the 



TO THE NORMAN CONQUEST. 273 

civil magiftrate, they were guilty of many irre¬ 
gularities, and rendered themfelves univerfally 
odious. They poffeffed all the power, and dif- 
covered, we may fuppofe, all the infolence of 
a {landing army; unreftrained by the watch- 
fulnefs of a regular government, or by the 
influence of civilized manners. Hence the 
appellation of a lurdane , or lord-dane, which 
was bellowed upon them, came to be ufed as a 
term of reproach; and fignified an idler and 
oppreflor. *Their fituation led them, at the 
lame time, to leek diftin&ion, by the fuperior 
elegance of their drefs and behaviour; and we 
are told, that they were accuflomed frequently 
to change their cloaths, to comb their hair 
once a day, and to bathe or wadi themfelves 
every Sunday. By thefe effeminate arts they 
became the favourites of the women; and were 
fo fuccefsful in their gallantries, as to debauch 
the wives and daughters of many noble fami¬ 
lies *, 

* ** Habebant etiam ex consuetudine patriae unoquoque 
** die comam pectere, sabbatis balneare, saepe etiam vestitu- 
“ ram mutarc, et formam corporis multis talibus frivolis 
“ adjuvarej tmde et roatroqarum castitati insideabantur, et 
“ Alias etiam nobilium concubinarum nomine detinebant.” 
Chron. Joan. Wallingford. 
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In the reign of Ethelrcd, a weak and pufilla- 
riirtiouS prince, England was again infefted by 
more numerous fwarms of the Northern pi¬ 
rates; and at length was invaded by a formi¬ 
dable army under Sweyn, the king of Den¬ 
mark, and Olave the king of Norway. Ethel- 
rOd, unable to refill thefe united forces, had 
recOurfe to the ineffectual and ruinous expedi¬ 
ent of purchafmg peace by the offer of a pecu¬ 
niary compofition; and when thofe princes 
had returned to their own country, he excited 
his Englifh fobjeCts, to gratify their refentment 
againft the Danes, by taking advantage of their 
fecurity, and putting them to death in cold 
blood. The extent of this malfacre, fo dif- 
graceful to the monarch, and to the nation, 
cannot eafily be afeertained. The greater 
part of the hiftorians confider it as extending 
to the whole of the Danilh race at that time 
to be fouhd in England; but the improbability 
of this, together with the authority of one an¬ 
cient author, makes it realbnable to fuppofe,. 
with Mr. Hume, that the daughter was, for 
the moil part, limited to thofe mercenaries 
againfe whom the rage of the populace was 
more immediately d 


To 
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T0 revenge an ad of fo much perfidy and 
cruelty, Sweyn, without lofs of time, made 
another defcent into Britain; and after deftroy- 
ing many of the tow r ns, and defolating a great 
part of the country, he feems to have medita¬ 
ted an entire conqueft of the kingdom. He 
did not live to complete his defigns; but thefe 
were profecuted by his fon Canute; who met 
with little oppofition; and in a (hort time ad¬ 
ded the Englifh monarchy to that of Denmark, 
which he poffefled Ijy inheritance. This prince, 
by his abilities, by the prudence and lenity of 
his adminiftration, and by the extent of his 
dominions, was juftly entitled to the appella¬ 
tion of great, which he has received fr<$m pos¬ 
terity. In England, after the firft .effeds of 
the conqucft were over, he endeavoured to 
procure the good-will of his lubjeds, by reduc¬ 
ing the Englifh and Danifla inhabitants under 
the iame laws, and by abolilhing all diftindions 
between them. • He publifhed a colledion of 
laws, which has been preferved. After this 
monarch, two of his Ions reigned fucccffively 
in England; but, as they died without iffue, the 
crown was reftored to a prince of the Saxon line, 
known by the name of Edward the Confcflbr. 

T 2 The 
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The conqueft of England by the Danes ap¬ 
pears to have been productive of no other poli¬ 
tical confequences, befide the interruption 
given to improvements, by the bloody and 
deftrudtive wars with which it was attended. 
When Britain was deferted by the Romans, 
and fell under the Anglo-Saxon government, 
th^ country, which had made confiderable 
progrefs in arts and civilization, was, of a fud- 
den, reduced into a Rate of barbarifm, and 
underwent a total revolution of its political 
fyftem. By the Danifli conqueft, one fet of 
barbarians were fubjefted to another, of kin¬ 
dred origin and manners; fo that the fceptre 
was placed in different hands, without any 
alteration in the maxims by which it was 
fwayed, or the authority by which it was 
maintained. 

Frohi the beginning to the end of the pe¬ 
riod, which is the immediate fubjedt of this 
review^ the circumftances of the kingdom were 
iuch, as contributed to render the government 
more and more ariftocratical. 

It has been already obferved, that the landed 
eftates, originally occupied by the Saxon con¬ 
querors of England, were of moderate extent; 

for 
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for which reafon there came to be a great 
number of allodial or independent proprietors. 
This was what might be expected, from the 
very limited power and opulence of the fevc- 
ral heads of families who fettled in the coun- 
try, and from their want of the knowledge and 
experience requifite for the management of 
extenfive poffeffions. During the continuance 
of their fettlement, however, and the confe- 
quent improvement of their circumftanceS, the 
induftry and abilities, or the good,fortune, of 
individuals, were attended with gradual accu¬ 
mulations of wealth, and with proportional 
differences in the diflribution of landed pro¬ 
perty. 

From the reign of Egbert, when England 
became an extenfive kingdom, the fovereign 
was neceffarily removed to a diftancc from a 
great part of his fubjeCts; who, for tl^t rea¬ 
fon, were equally beyond the reach of his pro¬ 
tection, and of his authority. For putting a 
flop to thofe predatory incurfions, by which 
the inhabitants of different diftridts were fre¬ 
quently haraffing and injuring one another, 
the forces, employed by the crown could fel- 
dom be brought to aft, either with fufficient 
-y 3 quicknefs 
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qoickrtels to relieve the fijfFerer, or with fuffi- 
cietft pertevdratice to chatjife the offender. 11 
wks hecdffary, therefore, When the property of 
any pertbn was invaded, or threatened with 
invafion, by -a ftiperior power, that the owner 
ihonld not, in many Cafes, depend upon the 
iriterpofition of the fovereign or public magif- 
traiSe, but ihonld endeavour to procure the 
immediate affiftance Of fome" of his neighbours. 
As the reciprocal a6b of hostility, which were 
frequently committed, gave rife td hereditary 
feuds amongparticulariamilies; fo they occa- 
fiOfled, among otherfamilies in the fame neigh¬ 
bourhood, a Variety of combinations and alli¬ 
ances for mutual defence and fe<jurity. When 
the parties. Who thus formed a defenfive alli¬ 
ance, had been Oxpofed to the lame difficulties, 
and expelled to derite Un equal benefit from 
their agreement, they Were led to unite upon 
equal tertps, ’ahd'remaihed in affiite of inde¬ 
pendence. 6f the'focietles formed in" this 
mahner, we have many irifctnCes, both ‘in 
England/ah‘d hi the other countries of Europe*. 

* They hate ' called' -tdatMa, JrZtrMtaies. Dr. 
KfeStet, Dite. !Epi«ti5|>. i ai>i , i : 


But 
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But if happened more frequently that fmall 
proprietors, being expofed to continual oppref- 
iion, and to every fort of injuftice, from perfons 
of greater opulence, were obliged to folicit the 
aid of one powerful neighbour, in order to 
flielter them from -the attacks of another. In 
fuch a fituation they could not pretend to form 
an alliance upon the footing of equality j^but 
were commonly reduced to the neceflity off 
purchafing prote&ion by the offer of fubmif- 
fion and fervices. As they were to obtain, 
from their prote&or, the fame advantages’ 
which he beftowed upon his ancient military 
fervants, it was reafonable that they fliould, 
in like manner, acknowledge his jurifdi&ion, 
and contribute to the advancement of his power 
and authority. Thus, in fome cafes, by a for¬ 
mal agreement, in others, perhaps, by a long 
and uniform fubmiffion to the feudal fervices,, 
many renounced that allodial property which 
they were no longer able to maintain; and, 
from, the profped of living in greater fecurity, 
allowed themfelves to be degraded into the 
ftate of military retainers or vaffals. 

■ From a* fimilarity, of circumftances, thefc 
tranfa&ions were often repeated in different 

X 4 P arts 
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parts of the country, and were gradually ex¬ 
tended over the whole kingdom. The more 
the demefnes of particular barons had been 
increafed by fuch voluntary refignations, the 
remaining proprietors of fmall eftates were the 
left able to retain their independence; and 
found it the more expedient to provide for 
their own fafety, by incorporating themfelves 
in fome great feudal dependency. The al¬ 
lodial proprietors were, in this manner, con¬ 
tinually diminifhing; the landed property 
of England was daily accumulated in fewer 
hands; and the diftri&s poffefled j?y particular 
barons, who profited by the redu&ion of their 
neighbours into a ftate of fubordination, were 
proportionably enlarged. 

By thefe changes, the npbility, it is evident, 
rauft have obtained more weight in the fcale 
of government. While the landed eftates of 
individuals were fo,fmall as barely to fiipply 
the neceflaries of life, the owners were too in¬ 
considerable to procure-influence over others, 
and too numerous to profecute an uniform plan 
for the advancement of their common intereft. 
But in, proportion as particular perfons had 
acquired extenfive pofleffions, they were ena¬ 
bled 
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bled to maintain a train of dependants and 
followers, dire&ed on all occafions by the will 
of their feudal fuperior, and inured, by long 
habits, to fcruple at nothing, in order to gratify 
his ambition, or to exalt his dignity. From 
the fmallnefs of their number, theft great pro¬ 
prietors might, at the fame time, be combined 
with more facility, in oppofmg the exertions 
of the prerogative. 

The fovereign, we may fuppofe, was not an 
idle fpe&ator of theft alterations in the con¬ 
dition of his fubje&s. As every opulent baron 
obliged his poorer neighbours to become his 
vaffals, the king alfo exerted himftlfin the 
protection of fuch as refided near the royal de- 
mefnes, and acquired over them the rights of 
a feudal fuperior. But the acceffions acquired 
in this manner, to the revenue of the crown, 
and to the number of crown vaffals, were pro¬ 
bably not fufficient to counterbalance the vaft 
accumulation of landed property under the 
lords pf particular diftriCts. We find accord¬ 
ingly, that about the reign of Edward the 
Confeffor, a Godwin, earl of Weffex, a Leofric, 
duke of Mercia, a Siward, duke of Northum¬ 
berland, with a few more barons, had become 

lo powerful, as to b,e the objects of conftant 

alarm 
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alarm and jealoufy to the crown, and in a great 
mea&re matters of the government. 

The aitfChonty of the Anglo-Saxon princes 
was, on the other hand, weakened, in many 
cafes, and prevented from acquiring ftability 
by the defeds of their title to the fove- 
fecignty. 

The rules of fucceffion to the crown appear, 
in all countries, to have been founded upon 
the fame principles which govern the inheri¬ 
tance of private eftates. According to the 
^primitive notions of mankind, it was held, 
that, *upon the death of any perfon, his eftate 
fhould belong to his neareft relations, who, by 
being members of the fame family, appeared 
to have the moft intimate connexion with the 
family goods, of which they had formerly been 
a fort of joint pofTeflbrs with the deceafed. 
Bat in that ftate of the world, in which every 
family required a military leader to provide 
for their defence, the perfon invefted with this 
-office was by degrees permitted to atiume the 
'nanagment, antf at length to acquire the 
property, of that family-eftate which was com- 
mitted to hisprotedion. Hence the right -of 
>ftrangettitare in fucceffion; which, in oppo¬ 
sition to the feelings of natural juft ice, has 

been 
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been introduced from confederations of ex¬ 
pediency. The eJdeft of the Tons, being corti- 
monly^ the firft who acquired experience and 
reputation in war, was, upojn the death of the 
parent, admitted to be the leader and heir of 
the family; and when a general practice in 
his favour had once been eftablifhed from the 
ordinary courfe of things, it was maintained by 
the force of cuftom, even in fmgular cafes, 
■where he had not the fame fuperiority. 'In 
the fucceffion to a monarchy there occurred 
a double reafon for introducing this right df 
primogeniture; as the monarch was not only 
the leader and reprefentative of the nation, but 
•alfo the heir of that private eftate, which had 
been the original fource, and was the principal 
fupport of his dignity. But in kingdoms of 
jrreat extent, and which had made but fmall 
progrefs in the arts of government, the indi- 
vifible fucceffion of the crown was often 
•maintained with greater difficulty than oc¬ 
curred * in the ttanfmiffion of private eftates; 
■becaufe the feveral diftrias of an extenftve 
moharchy, being at a great diftance, and 
feebly united, were dpt, upon the death of a 
monarch, tofall afunder, and*to embrace the 

party 
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party of thofe different members of the royal 
family, who might be tempted to aim at the 
lovereignty. 

The rules of fucceflion to the crown of 
England appear, in the period now under ex¬ 
amination, to have been gradually advancing 
towards a regular ftandard; but were far from 
having yet attained a perfect uniformity. 
Among the nineteen princes who reigned from 
the union of the Heptarchy to the Norman 
conqueft, we meet with no fewer than eight, 
who, according to the notions of the prefent 
age, muft be regarded as ufurpers; and feveral 
of thefe obtained the crown by titles, which, 
though confidered as in fome degree irregular, 
had not, in that rude age, been entirely ex¬ 
ploded. 

Inftead of the eldeft fon inheriting the eftate 
of a family, it is common, in early ages, that 
the children Ihould be altogether fupplanted 
by the brothers and other collateral relations,; 
who, by having arrived a.t a greater maturity, 
and pofleffing fuperior prowefs, are enabled to 
put themfelves at the head of their kindred. 
Thus in many of the hordes, or petty nations, 
tipon the coafl: »f Guinea, the children are laid 

to 
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to inherit nothing from their father but his 
arms; his other effects are carried off by the 
olderftlations of the family. In the fuccef- 
fion of the ancient kings of Numidia, though a 
country far advanced beyond the ftate of primi¬ 
tive barbarifm, the brother, as we are inform¬ 
ed by Livy, was preferred to the children of 
the preceding monarch. A fimilar practice 
may be difcovered in feveral parts of the eaf- 
tern world. It obtains at prefent in the La- 
drone ifland; as it formerly regulated the 
tranfmiflion of the crown in the kingdom of 
Siam, and in fome dynafties of the Chinele 
empire. Of this preference of the brothers, 
or other relations, to the direct defcendants, 
there are many traces in the early hiftory of 
modern Europe; and among the Anglo-Saxon 
kings, even after the reign of Egbert, we meet 
with four inftances of it; in the perforf of Al¬ 
fred the Great, of Edred, of Ethelred, and of 
Edwy; the three firft'of whom fucceeded to 
a brother; the laft to an uncle; and all of 
them, in prejudice to the children of the pfe- 
deceffor. To thefe may be added, Edgar, 
furnamed the Peaceable, by whom Edwy his 
brother was dethroned. 

According 
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According to, the manners If a rude people, 
there is frequently little difference, with regard 
to the right of fucceffion, between tj^ chil¬ 
dren produced by a concubine and thofe who 
are born in marriage- It is the circumftance 
of living in the father’s houfe, and having a 
fort of joint poffeffion of the family eftate, that 
is apprehended chiefly to bellow upon the 
children a title to the inheritance; and, in a 
country fo deftitute of refinement or delicacy, 
that the wife is indifferent about the fidelity of 
hey hufoand, or is of fo little confequence that 
her jealouly is not regarded, his baftards are 
likely to be often brought up under his own 
eye, and to receive a promt fcuous maintenance 
•with his legitimate offspring. This obferv- 
ation may be illuflrated from the hiftory of 
early nations, both ancient and modern, and 
in all quarters of the worl4- ^ IS remarkable 
that, among the Ifraelites, in the time of their 
judges, the lawful children of Gilead bad, ap- 
, patently, no other way of preventing Jeph- 
thah, their baftard brother, from fucceeding 
to the father’s effate, than by, driving him out 
of the family 


The 


See Judges, chap. ix< 
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The ftri&nels of morals introduced by chrif- 
tianity, contributed in Europe to diminifti the 
privileges of baftard children. It does not, 
however, appear, that, even lb late as the time 
of the Norman conqueft, they were under- • 
flood, in any European country, to be totally 
dilqualified from inheriting ellates. In Eng¬ 
land, not to mention the inftances that might 
be collected among the kings of the Hep¬ 
tarchy, we find that Athelftan, the natural fon 
of Edward the elder, was permitted to mount 
the throne, in preference to the lawful chil¬ 
dren of his father. 

The acceffion of Canute was merely the 
effeft of conqueft; though that prince endea¬ 
voured to fupport his claim by means of a 
ftipulation, real or pretended, with the former 
king. Upon the reftoration of the Saxon line, 
the nobles had acquired fo much power as 
enabled them to difpofe of the vacant throne. 
To their favour Edward the ConfclTor, who 
ufurped the right of the lineal heir, was prin¬ 
cipally indebted for the crown; and the ad¬ 
vancement of Harold had confeffedly no other 
foundation. 

By thefe numerous deviations from the re¬ 
gular 
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gtilar courfe of fucceffion, the monarch was 
prevented from acquiring that accumulation 
of hereditary influence, which is the effi& of 
an uninterrupted and long-continued lineal 
.dfefcent; at the fame time that thofe prifices 
who obtained the crown in an irregular man¬ 
ner were, upon that account, fubje&ed to dif¬ 
ficulties, from which they were obliged to ex¬ 
tricate themfelves by courting the nobility, 
and by making fuch conceffions as tended to 
alter the balance of the conftitutiod. 

From a Angular incident, in the reign of the 
firft Edmund, and which occafioned the death 
of that prince, we may eafily difcover that the 
Anglo-Saxon kings depended, in a great mea- 
fure, upon the arbitrary afliftance of their fol¬ 
lowers, for maintaining the dignity and au¬ 
thority of the crown; and were far from being 
provides! with proper refburces for fecuring a 
decent refpedl and obedience to their com¬ 
mands. ** As Edmund, one day, was folem- 
** nizing a feftival in the county of Glocefter, 
“ he remarked, thatLeolf, a notorious robber, 

“ whom he had fentenced to baniflnrient, had 
“ yet the boldnefs to enter the hall where he 
" dined, and to fit at table with his attendants. 

“ Enraged 
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“ Enraged at this inlolence, he ordered him 
*? to leave the room; but on his refilling to 
“ obey, the king, whofe temper, naturally cho- 
“ Ieric, was inflamed by this additional infult, 
“ leaped on him himfelf, and feized him by 
“ the hair; but the ruffian, pulhed to ex- 
“ tremity, drew his dagger, and gave the 
“ king a wound, of which he immediately* 
“ expired 

Hume’s History of England. 


YOL. I. 
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CHAP. X. 

f 

Variations in the State of Tythings, Hundreds, 
and Shires. 

r i^HE refignations of land, made by allodial 
proprietors in order to procure the patron¬ 
age and protection of, a feudal fiiperior, were 
moulded in a particular manner, gcnd received 
a peculiar direction, from the inftitutions for¬ 
merly mentioned, of tythings,.hundreds, and 
fliires; as, on the other hand, th<fyftate of thefe 
inftitutions underwent a great alteration from 
the progrefs of thofe refignations. 

A tything was compofed of a number of 
heads of families, who, poffeffing allodial pro¬ 
perty of fmall extent, and therefore having 
few dependants, found it convenient to live 
together in the fame village Or neighbourhood, 
for their mutual defence and fecurity. The 
bulk of the free people, or allodial proprietors, 
appear to have been originally incorporated in 
the different tythings, throughout the king¬ 
dom; though it is probable at the fame time, 

that 
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that there were particular thanes, or military 
leaders, who, from their fuperiar wealth and 
power, had no occafion to join in any tything; 
and who lived, in a ftate of greater indepen¬ 
dence and dignity, at the head of their own 
bondmen, or tenants and vaflals. Befide the 
villages, therefore, which were compofcd of 
the freemen, and which had the denomination 
of ty things, there were others, compofed of the 
dependants of a feudal fuperior, placed under 
his immediate jurifdiftion and authority* ** . 

The primitive borlholdcr, or tythingman, 
was ele&ed by the freemen of the tything over 
which he prefided; and at firft was probably 
but little fuperior to them in opulence. By 
degrees, however, the rank which he enjoyed, 

* See the laws ascribed to Edward the Confessor, pub¬ 
lished by Lambard aud "Wilkins. L. 21. is translated as 
follows: “ Archiepiscopi, episcopi, comites, barones, et 

** omnet qui habucrint sacham et meant , thd, theam et infang- 
« theft, etiam milites suos, et proprios servientes, scilicet 
** dapiferos, pincernas, cameranos, pistores et cocos, sub 
** suo friborgo habeant. Et item isti suos armigeros, vel 
alios sibi servientes sub suo friborgo. Quod si cui font- 
** Facerent et clamor vicinorum de eis assurgeret, ipsi tin®. 

rent eosrectitudkn in curia nia: illi dico qui haberent sa* 
u dutn et socaaa, thoi et theam, et infangthefe* 

u 2 together 
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together with the influence, and the perqui¬ 
sites,. which he derived from thence, enabled 
him to increafe his fortune, and to extend his 
authority over the different members of the 
community. Upon his deceafe therefore, the 
perfon who inherited his eftate, obtaining a 
great part of the weight and confideration of 
the predeceflbr, was naturally promoted to the 
fame office; which after heing continued for 
many generations in the fame family, and be¬ 
llowing upon the reprefentative of it fuccef- 
five accumulations of property, was at laft re¬ 
garded as no longer elective, but as a perma¬ 
nent hereditary dignity. The borfholder came 
thus, in his own right, to demand military 
fervice from the members of the ancient tyth- 
ing; and to claim the privilege of being their 
judge both in civil and criminal matters. The 
tything, in ffiort, was converted, into a barony; 
and that voluntary combination of the inhabi¬ 
tants, intended for their mutual defence and 
fecurity, was now loft in the more intimate 
connection between a fuperior and his vaflals. 

As the prefident of a tything advanced in 
the acquifition of this hereditary, dignity, and 
found that his authority depended left upon 

the 
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the confent of his original conflituents, he 
became lefs attentive, we may fuppofe, to the 
inferior duties of his office; and the police of 
the village, in matters of fmall moment, was 
at length committed to a deputy. The re¬ 
mains of this inferior officer feem to be ftill 
preforved, in the annual eledion of a perfon 
to prefide in each of the towns or parifhes of 
England; who in fome cafes retains the old 
appellation of headborough, or tythingman ; 
but who, from the branches of bufinefs that 
have fmee devolved upon him, is more com¬ 
monly called the petty conjiable. 

Similar caufos produced a change of the 
fame fort in the condition of the centenarius. 
This magiftrate, like the tythingman, was 
originally chofen by the freemen of the diftritfb 
over which he prefided; but as the neheft man 
of thediftrid was raoft likely to carry the 
eledion, fo the longer any individual had re¬ 
mained in the office, he became, from the 
many opportunities it afforded of iricreafing 
his riches, the more focure of holding it for 
the future; and for the fame rcafon, the heir 
of his private fortune, to whom he communi¬ 
cated his family intereft, had likewife the pro- 

u 3 bability 
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bability of obtaining the fame dignity in pre¬ 
ference to every competitor. Thus the leader 
of the hundred was, through length of time, 
converted into an hereditary officer; and, 
from the fuperiority of his original office, was 
enabled to eftabliffi a permanent authority over 
the feveral tythingmen of his diftriCt. When 
thefe laft had become the hereditary leaders of 
tythings, they were frequently reduced, there¬ 
fore, into a ftate of feudal fubordination to the 
hundreder. In other cafes, the influence of 
this greater magiftrate was exerted in bringing 
particular tythings under his immediate pro¬ 
tection, and in checking and fupplanting the 
tythingmen, who might otherwife have ac¬ 
quired a feudal authority in thefe little fo- 
cieties. 

, When the centenarius became a perfon of 
too rrvuch confequence to execute the inferior 
branches of bufinefs connected with his depart¬ 
ment, a deputy was appointed for that purpofe; 
whence the office of the high, conftable, eleCted 
annually an thofe diftrids, appears to have 
been derived. 

With refpeCt to the alderman, or chief ma- 
giftrate of a fhire, it has been dilputed whe¬ 
ther 
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tl^er he was originally nominated by the king, 
or elected by the freemen of the territory over 
which he prefided. From'what has been 
already obferved, the latter of thefe opinions is 
much more probable than the former. Con- 
fidering how little power was ufually poflefled 
by the fovereign in the infancy of -government, 
not only among the Saxons, but in all the mo¬ 
dern ftates of Europe; and confidering that he 
had neither the nomination of the borfeolder, 
nor of the fentenarius ; it is not likely, that he 
would affume the appointment of thofe who 
prefided over the greater divifions of the king¬ 
dom. 

It is univerfaily admitted, that the Anglo- 

Saxon officers, who, in the early periods of the 

Heptarchy, received the appellation of Here- 

tochs, were elected by the people whom they 

were appointed to command. Tbefe^Here- 

tochs were the leaders ofconfiderabic bodies of 

the Saxons, who upon the fettlement of their 

folio wersj became the governors of provinces; 

and of confequence they were in reality the 

fame fort of magiftrates with thofe who, upon 

the more accurate divihon of the country into 

(hires, were better known by the name of 
•jj 4 aldermen 
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aldermen or earls. It is therefore highly pro¬ 
bable, that the firft aldermen were appointed 
in the feme manner with their predeceffors 
the Herctochs. By degrees, however, the 
chief magiftrate of a fliire was intruded with 
the colle&ion and management of fevcral 
branches of' the crown revenue within the 
bounds of his diftrift j and for the execution 
of this part of his duty he became, of courfe, 
accountable to the king. This afforded the 
fbvereign a pretence for interfering^ in the ap¬ 
pointment; and, from the effedl which his 
interference could hardly fail to produce, ap¬ 
pears to have given him a negative upon the 
election*. How long the aldermen were ap¬ 
pointed in this manner, it is not cafy to difeo- 
ver: but from the feme circumftances which 
had operated in the cafe of the tythingman, 
and of w the hundreder; from the neccflity of 
appointing the moft opulent thane of a fhire, 
who alone.was able to command refpedt from 

* In the reign of Alfred &e earldoms were all held du¬ 
ring the pleasure of the king. Asser. de gest. Alfredi. In 
the reign of Edward the Confessor they had a third part of 
all fines, forfeitures, and other profits of the shire, for their 
labour. Brady’s Comjdeat Hist, of England. 

th$ 
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the inhabitants; and from the accumnlatkra 
■of property, and of intereft, arifing from the 
poffeffion of that high ftation; the office was 
frequently continued in the fame families; and 
was, in the end, annexed to them as a perma¬ 
nent dignity. We accordingly find, that, in 
the latter part of the Anglo-Saxon line, the 
aldermen, or earls, as they were then more 
commonly called, had in general become here¬ 
ditary. In France it appears that the fame 
change in the flate of the counts and dukes was, 
in like manner, completed before the acceffion 
of Hugh Capet; which correfponds to the 
Englifh. period of the Norman conqueft. 

We may eafily conceive that the hereditary 
governor of a (hire, who had, in his own right, 
the privilege of aflembling and commanding 
the forces, as well as of holding the chief tri¬ 
bunal for diftributing juftice, in that e^fenfive 
territory, was poflefTed of great influence and 
authority; and that many allodial proprietors 
would find they had no better means of fecur- 
ing themfelves from infult and depredation 
than by courting his protection. Even the 
leaders of hundreds, who had acquired a feudal 
fuperiority over their own diftri&s, but who 
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bad been placed in a ftation fubordinate to 
the earl, were fometimes induced, by motives 
of intereft, to become bis immediate vaflals, 
and to promise the fame fervice and fubmif- 
fion to him, which they exa&ed from their 
own military retainers. In particular tythings, 
more immediately fituated within the fphere 
of his influence, the powerful protection of the 
earl fuperfeded that of their own tythingmen, 
and, by a natural confequence, rendered the 
inhabitants more defirous of yielding homage 
and fealty to that fuperior magiftrate, than to 
their own proper officers. In fuch cafes the 
authority of the fmaller magiftrates was loft 
and fwallowed up in that of the greater. 

The advancement of the earl gave occafion 
to the appointment of an inferior officer, the 
Jherrff\ upon whom was devolved the real bufi- 
nefs conneded with the office. This officer 
was originally chofen by the free inhabitants, 
or allodial proprietors of the fhire; though the 
extenfive department committed to his care, 
and the great privileges with which he was 
invefted, had the fame tendency, as in the cafe 
of the chief governors, to vary the mode of.his 

appoint- 
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appointment, and, in the courfe of time, to 
bellow upon him an independent authority. 

It was in this manner that allodial was ge¬ 
nerally converted into feudal property, and 
that an enlarged fyllem of military dependen¬ 
cies was at length eltablilhed. The neceffity 
of defence produced the primitive' afibciations 
of tythings, hundreds, and Ihires, compofed of 
allodial proprietors, with their refpe&ivc bond- 
men or vaflals. But, from the diforders of 
fociety, thefe combinations were too loofe and 
feeble, to anfwer the purpofes for which they* 
were intended. To protect and refcue the 
individuals in each of thele communities, it 
was "requifite that their leader fhould be in- 
veiled with greater authority than had origi¬ 
nally been bellowed upon him; and that his 
afifociates or followers Ihoulcl become his per¬ 
manent military fervants. Tythings, hun¬ 
dreds, and even a confiderable part of Ihires, 
were thus changed into fiefs; and the tything- 
man, the hundreder, and the earl, became the 
feudal fuperiors over fuch diftri&s as found it 
expedient to court their protection. A fubor- 
dinaticn, too, was introduced among the lead- 
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ers of thoft diftri&s; and the tythingmen of a 
hundred became frequently the vaflals of the 
hundreder; as many of the hundreders belong¬ 
ing to a fhire became vaflals of that greater 
baron, the earl. 

As theft changes were produced very flowly 
and gradually, it is not furprifing that they 
Ihould be overlooked by cotemporary annalifts. 
The meetings of the tything, the hundred, 
and the (hire, appear to have retained the fame 
names, and to have tranfa&ed the fame fort of 
'bufinefs, long after the two former were en¬ 
tirely, and the laft, in a great meafure, con¬ 
verted into the courts of a barony. The al¬ 
teration, in reality, confifted merely in a dif¬ 
ferent (hade of authority acquired by the leader 
or chief magiftrate of thofe divifions. 

It feems worthy of notice, that this conver- 
, flon of allodial aflociations into feudal depen¬ 
dencies, while it promoted the ariftocracy, 
was calculated to improve the police of the 
country. When the tythingman, the hun¬ 
dreder, and the earl were exalted to the rank 
of hereditary, barons, they were more capable 
than formerly of maintaining good order in- 
their fcveral diftri&s; and, as every feudal fu- 
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perlor was refponfible to the public for the 
conduit of his vaffals and retainers, he had an 
intereft to exert his authority in preventing 
rapine and violence. Unhappily, indeed, they 
were often too powerful to fubmit to this part 
of their duty; and, inftead of repairing the 
injuries done by their dependants, were fre¬ 
quently difpofed to fereen them from the pu- 
nifhment due to their offences. 


CHAP. 
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CHAP. XI. 

Changes produced in the Condition of the Vajfak, 
and of the Peafants. 

T HE : members of every feudal dependency 
confifted of the military retainers or vaf- 
fals, and of the peafants, or churles; both of 
whom, in the latter part of the Anglo-Saxon 
government, experienced a great alteration in 
their circumftances. 

In that flate of fociety which determined 
allodial proprietors to fhelter themfelves under 
the protection of a feudal fuperior, and by 
which the number of military retainers was 
therefore gradually augmented, the privileges 
belonging to this order of men were naturally 
increafed; and their condition was rendered 
more fecure and comfortable. The original 
vaffals of any perfon were the members of his 
own family, who, from natural affedtion, and 
from ancient habits, were ftrongly attached to 
his intereft, and upon whom, from a reciprocal 
regard, as well as from the confideration of 

expediency. 
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expediency, when they became too numerous 
to live in his own houfe, he voluntarily be¬ 
llowed the pofleflion of lands for their main¬ 
tenance. As the fuperior had no reafon to 
fufped that thefe men would ever be deficient 
in fidelity, or feek to withdraw their allegi¬ 
ance; fo they entertained no apprehenfion that, 
while they were willing to fulfil their duty, 
they Ihould ever be difpofleffed of their lands. 
The intimate connexion between the parties, 
and the fimplicity of their manners, made 
them place a mutual confidence in each other, 
and prevented their being apprehenfive of any 
future difputcs: lo that neither the fuperior 
required any fpccification of the fervices to be 
performed, nor the vaffal, any exprels ftipula- 
tion, with refped to the duration or terms of 
his poffeffion. Thus the original vaffals, 
though, in fad, their land was commonly per¬ 
mitted to remain with them and their pofte- 
rity, were properly no more than tenants at 
wili, and therefore entirely dependent upon 
die fuperior. 

But when perfons originally independent, 
had, with a view to certain advantages, allowed 

themfclves to fall into a feudal fubordination, 

or 
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or had agreed to exalt an equal or a ftranger to 
the rank of a fuperior, it could hardly be ex- 
pe&ed that thefe new valfals would be willing 
to hold their lands in lo precarious a manner. 
Cautious of yielding any greater fubmiffion 
than their circumllances required, or fufpicious 
of negle£t or oppreffion from the perfon whom 
they had chofen for their prote&or, they natu¬ 
rally infilled, that the precife conditions of 
their tenure lhould be exprefsly afcertained; 
while the fuperior, dillrulling the fidelity and 
attachment of men over whom he had nd 
natural authority, and who fubmitted to him, 
perhaps, with reludance, and from the mere 
prelfure of temporary difficulties, was no lefs 
anxious to fpecify the nature of their fervice, 
and to fecure the performance of it, by fub- 
jcfling them, in cafe of negligence or difobe- 
dience*- to ievere penalties and forfeitures. 
From a variety of conjunctures, individuals 
might be laid under the neceffity of fubmitting 
to.Jiarder conditions, upon fome occafions than 
upon others; but, in general, when a feudal 
tenure, was conllituted by the conlent of any 
allodial proprietor, it feems to have been ex- 
prdsly provided, that the fief lhould not only 

remain 
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remain with thevaffal during life, but fhould 
defcend, either to his heirs male, or to fuch o 
his heirs as were fpecified in the grant. 

By the eftabliihment of thole hereditary fiefs, 
the vaffal, inftead of being a precarious tenant, 
became, in effedt, the proprietor of the feudal 
eftate, and the intereft of the fuperior was re¬ 
duced to a reverjion in default of the vaffal’s 
heirs, together with a right of levying, in par¬ 
ticular cafes, a variety of perquifites or cafual 
emoluments. Of thefe cafual emoluments or 
incidents, as they are called, which might (till 
accrue to the fuperior from the eftate of his 
vaffal, after it was made tranfmiflible to heirs, 
the feudal writers have commonly enumerated 
feven different forts. 

1. Though fiefs had been rendered heredi¬ 
tary, yet, as every perfon who enjoyed them 
was liable for the feudal fervices, it wasmecef- 


fary that an heir, before he obtained the invef- 
titure, ihould folemnly undertake the perform¬ 
ance of them, and come under an oath of fide¬ 


lity to the fuperior. Upon the death of any 
vaffal, therefore, the fuperior laid hold of the 
lands, and detained them in his poffeffion, un¬ 
til the heir Ihould claim a renewal of the 

„ feudal 
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feudal engagement. This privilege gave rile 
to what is called the incident of non-entry. 

2. When the feudal tenures were precari¬ 
ous, the fons of the vaflals frequently endea¬ 
voured, by a prefent, to procure the favour of 
the fuperior, and to obtain the continuance 
of their anceftor’s pofleffion. Even after fiefs 
became hereditary, it ftill was found expedient 
to fecure, by means of a bribe, what, though 
a matter of right, was not eafily extorted by 
forcer and the original arbitrary donation was 
converted into a regular duty, under the name 
of relief. 

3. If the heir of a former vaflal was inca¬ 
pable of performing the feudal fervice, he had 
no right to claim the pofleflion of the fief. 
While he was under age, therefore, the lands 
were poflefled by the fuperior; who, at the 
fame time, from a regard to His own intereft, 
if.not from affedtion to the family of his old 
vaflal, was induced to aflume the guardian- 
Ihip and protection of the minor, his future 
military fervant. Hence the complex bur¬ 
then, and privilege, which went under the 
name of wardjhip. 

4. During the diforders which prevailed 

under 
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under the feudal governments, it was of great 
confequence that the military vaflals lhould 
not contrail an alliance with the enemy of 
their liege lord; which might have a tendency 
to corrupt their fidelity. When fiefs therefore 
were fecured upon a permanent footing, a 
provifion was made againft an event of this 
dangerous nature; and the vaflals who married 
without the fuperior’s confent, or who even 
refufed to marry according to his defire, be¬ 
came liable? to a pecuniary compofition or pe¬ 
nalty. Such was the incident of marriage ; a 
perquifite fuited to the rude and barbarous 
manners which occafioned its eftablifhment. 

5 . Befide the ordinary revenue which the 
fuperior drew from his eftate, he was accuf* 
tomed, upon' extraordinary emergencies, to 
apply to his vaflals, and to requeft from them 
a contribution in order to relieve hirr/ from 
his immediate embarraflment. While they 
held their lands precarioufly, a requeft of this 
nature was equal to a command; fince the 
fuperior might at pleafure feize upon the 
whole eftate of his tenants. But when the 
vaflals had obtained a more permanent right, 
it became neceftary to fettle the particular 

y 9 occafions 
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occafions upon which thofe contribution^ 
Were to be made, as well as the extent of the 
ilmi that might be demanded; and in this 
manner, aids or benevolences came to be enu¬ 
merated among the duties payable to a fupe- 
rior. Three cafes are mentioned, in which, 
over all the feudal kingdoms, thefc contribu¬ 
tions might be exacted; to redeem the fupe- 
rior from captivity; to portion his eldeft 
daughter, at her marriage; and to defray the 
expence of making his eldeft ton a*knight. 

0 . Though a fief had been rendered here¬ 
ditary; yet, upon the total failure of heirs, it 
neceffarily returned to the fuperior. The Vaf- 
fal might alfo forfeit his right to the lands, by 
his negleft to perform the feudal fervice, or by 
any violation of his duty. This forfeiture, or 
termination of the fief, was called an efeheat. 

7. From the primitive ftate of the feudal 
tenures, the vaffal had no title to alienate his 
fief, which he poflefled as the wages merely of 
his military fervice. But when fiefs, by being 
tranftniffible to heirs, began to aflume the 
appearance of property; when the general 
advancement of arts had rendered land more 
frequently an objed of commerce; and when, 

upon 
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upon the fuppreffion of the former diforders, 
the military fervice of the vafial was rendered 
of lefs importance, it became cuftomary, by 
the payment of a fum of money, to compound 
with the fuperior for the privilege of felling 
the feudal eftate. This produced the perqui- 
fite of fuperiority called the fine of alienation. 

Thefe feudal incidents may be considered 
as the remains of that abfolute property of the 
fief, which the fuperior had formerly enjoyed; 
but which, with refervation of fuch cafual 
emoluments, was now conveyed to the vaffal. 

After this new fpecies of military retainers 
had become numerous, and had fpread them- 
felves over the country, it is natural to fuppofe 
that their privileges would, by the force of 
example, be communicated to the ancient 
vafials. The ancient feudal tenants, who, from 
the more extended connexions of the fqpenor, 
had probably become lefs the objcXs of his 
peculiar attention, and were not always treated 
with thofe marks of diftinXion to which they 
fuppofed themfelves entitled, beheld with envy 
and jealoufy the liability and feenrity enjoyed 
by his new vaffals; and were folicitous to hold 

their lands under the fame permanent tenure. 

v q Aeon- 



Jib CftANGES IN the condition oE 

A conceffion of this nature, by which the old 
and faithful followers of a chief were placed 
upon a footing of equality with Arrangers, could 
feldom be decently withheld from them; and 
in cafes where he flood in immediate need of 
their affiftance, was likely to be eafily obtained. 
As thefe privileges were (lowly and gradually 
introduced, and as they were often accelerated 
or retarded by the (ituation of particular baro¬ 
nies, not to mention a variety of accidental 
circumftances, it is impoffible to mark the 
precife period at which their eftablifhment 
was compleated; though it is probable that, 
before the Norman conqueft, they were ex¬ 
tended to the greater part, if not the whole, 
of the ancient valfals. 

While- the incidents due to the fuperior 
were thus afeertained with accuracy, the in- 
tereftof the valfals made it no lefs necelfary, 
that the extent and duration of their military 
fervice (hould be exa&ly determined. In Bri¬ 
tain, and probably in feveral kingdoms upon 
the continent,. it was limited accordingly to 
forty days for each year; a period that might 
appear fully fufficiemt for thole defultory en- 
terprizes which the fuperior had occalion to 

undertake. 
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undertake. If ever he chofe, after the expira¬ 
tion of this period, to retain his vaffals in the 
field, he was .under the neceffity of procuring 
their confent, and was obliged to bear the 
charges of their maintenance. 

The effect of thefe changes in the Hate of 
the military tenures could not fail to be dis¬ 
cernible in the adminiftration and government 
of every feudal dependency. Though it (till 
was, no doubt, the intereft of the vaffals to 
avoid all contention with the fuperior, and to 
merit his favour by their fidelity and alacrity 
in the difeharge of their duty, yet they were 
not under the fame neceffity of paying an 
implicit obedience to his commands. To 
whatever inconveniencies they might be fub- 
jefted from the manner of levying the feudal 
incidents, yet, while they punctually performed 
their fervices, they could not, withput grofs 
injuftice, be deprived of their poffeffions; and 
they had a right to follow their own inclina¬ 
tion in the management of their private con¬ 
cerns. Senfible of this alteration in their cir- 
cumftances. the fuperior was induced to be 
more cautious of difobliging them, to pay more 
deference to their opinions, to hften and g.ve 

. 4 wa r 
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way to their remonftrances, and, in public 
meafures of importance, to ad with their ad¬ 
vice and concurrence. Thus, while the influ¬ 
ence and power of the great lords was gradu¬ 
ally extended by the multiplication of their 
vaflals, their authority over each particular 
vaflai was neceflarily reduced; and they were 
obliged to exercife it with greater moderation, 
as well as to endeavour, by the arts of popula¬ 
rity, and even, fometimes, by pecuniary re¬ 
wards and advantages, to gain the effectual 
fupport of their followers. 

The improvements made in agriculture, 
produced alterations, of no lefs importance, 
in the ftate of the peafants or churJes. The 
peafants, as has been formerly obferved, were 
originally bondmen or flaves. But as from 
the nature of their employment, and from 
their lining at fuch a diftance as to be beyond 
the reach of the matter's infpe&ion, it was 
found expedient to excite their induftry by 
bellowing upon them fucceffive gratuities and 
privileges; many of them were enabled, at an 
early period, to acquire conliderable property; 
and fome of them were advanced to the con¬ 
dition of tenants, intruded by the matter with 

a difr 
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t difcretionary management of their farms. 
In the natural courfeof things, thefe tenants 
were afterwards raifed to a {till better fituation. 
When, in confequence of fomc experience in 
hufbandry, they were about to undertake an 
expenfive melioration of their farms, common 
prudence required that they {hould be fecure 
of the poffeffion, for fuch a period as might 
afford them a reafonable profpeft of a return 
for their labour and expence. By offering an 
advanced pent to the matter, they fometimes 
prevailed upon him to make an agreement or 
that nature, and to grant them a lea/e for a 
certain number of years. From the improv¬ 
ing circumftances ot the tenant, he fometimes 
obtained, not only a right of holding the ef- 
tate for life, but of tranfmitting it to heirs; 
and there appear to have been fome occafions, 
though it is probable thefe were nfit very 
common, on which, by the payment of a full 
price, he was enabled to make an entire pur- 
chafe of the lands. 

Thofe churles who had acquired a landed 
eftate tranfmilTible to heirs, to be held f° r P*y 
ment of a yearly rent, were denominated foc- 

cage 
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cage vajfah. From their employment and 
character, they were of an inferior rank to 
the militaiy vaflals; but they had the fame 
permanent right to their eftates. They were 
alfo liable to the fame incidents of fuperiority ; 
excepting thofe of ward/kip and marriage; the 
former, becaufe the fuperior was difpofed to 
pay no attention to the education of fuch of 
his dependants as were employed merely in 
agriculture; the latter, becaufe the alliances 
which they .contracted were deemed of little 
confequence to him. 

The churles who made a full purchafe of 
a landed eftate fliould have become allodial 
proprietors, and have acquired the rank and 
privileges of nobility; but the influence of an¬ 
cient ufage prevented fo fudden and violent a 
change in the rank of individuals; anid as the 
proprietor who fold his lands, was unwilling 
entirely to refign his dignity, fo the purchafcr 
■ had not the prefumption to deprive him of it. 
To retain a faint lhadow of the ancient con¬ 
nection, the latter became bound, as an ac¬ 
knowledgment of the fuperiority, to pay to 
the former an elufory annual duty, if ever, it 

fliould 
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Ihould be demanded*. We find that, by a 
ftatute in the reign of king Athelftan, a churle 
who had purchafed an eftate confifting of five 
hides of land, with certain appendages, ufually 
poflefled by gentlemen of that fortune, was 
declared to have a right to all the privileges of 
a thane\ by which thofe of a lejfer thane , or 
military valTal, were probably underftoodf. 

From this law, which demonftratcs that the 
encouragement of agriculture was become an 
object of public attention, it may be inferred, 
that though in fome cafes the churles were 
enabled to acquire landed property, they had 
not been underftood, upon that account, to 
obtain of courfe the privileges of the military 
people; fince thefe were not conferred upon 
them without a fpecial interpofition of the le- 
giflature; nor even by that ftatute, except upon 
fuch as had accumulated a very coijfiderable 
eftate; Such was the original inferiority of 
the peafants, and fo ftrong were the habits 
conne&ed with their primitive condition, that 

* This tenure has been frequently confounded with 
the ordinary soccagc; but sometimes is distinguished by 
this name of blanch. 

f Judicia civitatis Lundonite. Wilkins, Leg. Sax. p. 70. 

• though 
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though they had been raifed to independent 
circumftances, it was with fome difficulty 
they, were permitted to hold the rank of gen¬ 
tlemen, and procured the treatment fuitable 
to men of that fiiperior clafs. 

The freedom acquired by a great proportion 
of the peafants, together with the advances in 
husbandry from which it proceeded, gave rife 
to an immediate improvement in arts and 
manufactures. The firfl artificers were vil¬ 
leins, or fervants of the greater thanes; who 
happening to difeover fome ingenuity in the 
common mechanical arts, were employed by 
the mafter in thofe branches of manufacture, 
which he found requifite for his accommo¬ 
dation. The poffeffion of their farms, accord¬ 
ing to the rude manner in which agriculture 
was then praCtifed, did not hinder them from 
exercifing this collateral employment. When 
thefe people began to be emancipated from 
their ancient bondage, they were at liberty to 
work, not only for their former matter, but 
for every perfon who chofe to employ them; 
and by working for hire, they drew a regular 
profit for their labour. A competition was 
then introduced among different workmen, 

which 



THE VASSALS AND PEASANTS. 317 

which contributed to promote their induftry 
and (kill; at the fame time that the improve* 
ments which have been mentioned in the con¬ 
dition of the lower dais of people, by increaf- 
ing their opulence, produced an increafe of de¬ 
mand for the ordinary conveniencies of life; 
and therefore afforded greater encouragement 
to the occupations by which thofe conveni¬ 
encies were {upplied. Particular branches of 
manufacture, or of labour, coming in this 
manner to*be more in requeft, occafioned more 
conllant employment to individuals; who, at 
length, found it their intereft to abandon 
every other occupation, and to depend, for 
their livelihood, upon that {ingle branch in 
which they had attained a peculiar profici¬ 
ency. 

A variety of trades and mechanical profef- 
iions were thus introduced; and the artificers 
and labourers compofed a feparate order of 
men in the community. As thefe grew up 
and were multiplied, they became the chief 
part of the inhabitants in thofe villages where 
they refided; which were gradually enlarged 
into towns, of more or lefs extent according 
as their fituation, or other circumftances, 
proved more favourable to manufactures. 


It 



318 changes in the condition of 

It is unneceffary to obferve, that the fepa- 
ration of trades and profeffions, among the 
different inhabitants, occafioned, of courfe, a 
degree of traffick or exchange of commodities. 
When the artifans, as well as the farmers, 
confined themfelves to a fingle employment, 
they were able, by their own labour, to produce 
only one fort of commodity; and if they want¬ 
ed any thing of a different fort, they had com-, 
monly no other method of procuring it, than 
by an exchange with the perfon who had pro¬ 
duced it. This exchange was at firfl limited, 
we may fuppofe, .to the inhabitants of the 
fame town or village; but, according as dif¬ 
ferent places began to excel in manufa&uring 
goods of different kinds, it was extended to 
neighbouring towns, or to the more diftant 
parts of the country. Upon the opening of 
fuch infcercourfe between places at a diftance, 
the inhabitants found it, in fome cafes, incon¬ 
venient to go themfelves to purchafe the goods 
which they wanted, and had occafion there¬ 
fore to employ fome of their neighbours for 
.that purpofe; from which there arofe, by de¬ 
grees, a common carrier, upon whom this 
branch of bufincfs was frequently devolved. 
As this perfon acquired a little flock, he ad¬ 
ventured 
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ventured fometimes at his own rift, to buy 
commodities in one place, with a view of 
felling them in another; and his employment 
was at length improved into that of a pedlar 
or travelling merchant. 

Although thefe tradefmen and mechanics 
were no longer in a fervile condition, they had 
ftill much dependence upon the original maf- 
ter, or feudal fuperior, of that village or town 
in which they refided. He defended them 
from the attacks of the military people around 
them; to which, from the turbulence a?d 
diforder of the times, they were greatly cx- 
pofed; and which, from their unwarlike dif- 
pofitions, they were of themfelves but ill quali¬ 
fied to refift. He alfo encouraged and pro¬ 
moted their trade, by permitting them to 
hold fairs and markets , or ftated feafons of ren¬ 
dezvous, between the merchants and cuf- 
tomers of different places; by fupplying them 
with warehbufes, and with meafures and 
weights, for the fale of their goods; and by 
fuch other kinds of afiiftance as, from the rude 
ftate of the country, and in the infancy of 
commerce, their circumftances made them 

ftand 
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ftand in need of. In return for thefe advan- 
tages, he levied from them fuch tolls and 
duties as they were able to bear; and of con- 
fequence augmented his revenue in proportion 
to the increafe of their wealth. 

According as the patron and protestor of 
thefe manufacturing and trading towns was 
poflefled of greater influence and power, their 
trade was likely to be the more profperous and 
flourifliing. Some of thofe towns, having 
Sprung from the peafantry of the*crown-de- 
mefnes, were under the immediate patronage 
of the fovereign ; others, being fltuated upon 
the eftates of the greater thanes, were under 
the protection of thofe nobles. The former, 
it is evident, enjoyed a great fuperiority over 
the latter. The protection of no particular 
nobleman could reach beyond the limits of 
his owit eftate; but that of the fovereign ex- ~ 
tended, in fome meafure, over the whole of 
the kingdom: not to mention that the king, 
by redding occafionally in the towns of which 
be was the immediate proteClor,- and which 
he was naturally defirous of encouraging, pro¬ 
duced a refort of the nobility and gentry to 

thole 
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thole places; and, by the expenfive living in¬ 
cident to a court, created an additional con- 
fumption of their commodities. 

The extent of the trade of England, before 
the Norman dmqueft, cannot, at this diftance 
of time, be afcertained with any degree of pre- 
cifion; but there is reafon to believe that it 
was not very confiderable. Of this we need 
require no farther evidence than the fmall fize 
of the principal towns in the reign of William 
the conqueror*. It appears, however, that, 
for more than a century before that period,* 
the commerce and manufactures of the coun¬ 
try had been making advances which attracted 
the notice of the legiflature. By a law of king 
Athelftan it is enabled, that a merchant who, 
upon his own account, had made three trading 
voyages to a foreign country, Ihould acquire 
the privileges of a thane f. Such extenfivc < 
trade, it was probably thought at that time, 


* With regard to this point, see Doomsday-book—and 
Dr. Brady on Boroughs. 

•J- Et si mercator tamen sit, qui ter trans altum mare 
« per facultates proprias abeat, ille postea jure thani sit dig- 
« nus.”—[Judicia civitatis Lundonise. Wilkins, Leg. Sax. 
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Could be attempted only by a perfon of un¬ 
common fpirit, and in affluent cifcumftances; 
whofe elevation, while it ferved as an incite¬ 
ment td commercial enterprize, might be re¬ 
garded as no difparagemient td the military 
people. In other ftatutes which have been 
preferred, of the fame, and of fubfequent 
princes, we meet with lbme qf thofe funda¬ 
mental regulations, which commonly have 
place in every country, upon the fir(l efforts to 
introduce a regular commerce; fqch as the 
fcftablifhment of certain formalities in com¬ 
pleting mercantile tranfadions*; and the ap¬ 
pointment of a mint in the principal townsf; 
together with that of a common flandard of 
money, and of weights or meafuresj. 

By the addition of artificers and tradefmen 
to the different orders fornlerly mentioned, 
the whole people of England came now to be 
diftinguifhed into four great claffes; which, 
from their differences in rank or employment, 
in chara&ers and habits of living, were fepa- 
rated and kept at a diftance from one another. 

* Wilkins, Leg. Sa. p. 80, 8r. 

t Ibid. P . 59. * 

t Ibid. p. 78. 


Thofe 
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Thofc who exercifed the honourable profeffion 
of arms, whether in the ftation of greater or 
lejfer thanes, of fuperiors or vaffals, thought it 
inconfiftent with their dignity to engage in 
any lucrative ' occupation; and difdained to 
contra# alliances with farmers or manufac¬ 
turers*. The two latter orders of men, 
though nearly of the fame rank, were by their 
fituation prevented from living together, and 
led to acquire very different manners, and 
ways of thinking. The folitary and robuft 
employment of the farmer was not apt to form* 
a fimilar ftyle of behaviour and accomplifh- 
ments to that which was produced by the 
fedentary town-life of the manufacturer.; and 
i*i a country where improvements had not been 
parried fo far as to create an intimate corref- 
pondence amon^Sdl the members of fociety, 
thofe two fets of men were not likely, to ex¬ 
change their profeflions. The children of the 

After the Norman conquest, we find that the superior 
lord was prohibited by statute to marry his female ward to 
a villain or a burgess. It is probable that the rank of the 
two last-mentioned orders of men h*J risen considerably, 

before this prohibition was thought ne&ssary. 

y a farmers, 
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farmers, as well as thofe of the tradefmen and 
mechanics, were commonly difpofed to follow 
that way of life with which they had been 
early acquainted. They were even bred up in 
moft cafes, to their father’s employment, be¬ 
fore they could well have an 'opportunity of 
comparing it with any other. Not only^vere 
thofe two orders of men, in general, confined 
to their refpe&ive profeffions, but the me¬ 
chanics, employed in the feveral branches of 
manufadufe, frequently tranfmittgd their oc¬ 
cupations to their pofterity; and continued 
them, for many generations, in the fame fami¬ 
lies. The clergy, who formed a numerous and 
powerful body, were no lefs diftinguifhed from 
the other three clafles, by their peculiar edu¬ 
cation, by their feparate via^s of intereft, and 
by their profeffional character and manners. 
The celibacy, indeed, of the clergy, which, 
however, was introduced in England after the 
period that we are examining, prevented this 
order of men from being fo entirely feparated 
from the reft of the inhabitants, as might other- 
wife have bdi| expected; When church¬ 
men were premibited frotn having pofterity 

of 
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of their own, it was neceffary that their pro- 
fefiion fhould be fupplied from the other ranks 
of the fociety. 

From the natural courfe of things, it fhould 
feem, that in every country where religion has 
had.jp much influence as to introduce a great 
bo^Fof ecclefiaflics, the people, upon the firft 
advances made in agriculture, and in manu¬ 
factures, are ufually diftributed into the fame 
number of claffes or orders. This diflribution 
is, accordingly, to be found, not only in aU 
the European nations, formed upon the ruins 
of the Roman empire; but in other ages, and 
in very diftant parts of the globe. The ancient 
inhabitants of Egypt are faid to have been di¬ 
vided into the clergy, the military people, the 
hufbandmen, ar^ the artificers; and t^iefe 
four deferiptions of men were, by a public re¬ 
gulation, or more probably by the influence of 
cuftom, derived from the early fituation of the 
country, kept invariably diftind from one an¬ 
other. The eftablifhment of the four great 
cajles, in the country of Indoflan, is precifely 
of the fame nature. This dijj|on of the P e0 * 
pie, which goes back into tflTremotefl anti¬ 
quity, has been aferibed, by hiftorians and po- 
^ J y 3 litical 
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litical writers, to the poritive inftitution of 
Brama, the early, and perhaps fabulous legis¬ 
lator of that country; but, in all probability, 
it arofe from the natural Separation of thG 
principal profefiions or employments in {he 
flate; as it has been Since retained by ex- 
ceffive indolence, to which the inhabitants of 
thofe warm and fertile regions are addidled, 
and which has hitherto checked their improve¬ 
ments, by producing an averfion to every 
Species of innovation. 


CHAP. 
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CHAP. XII. 

The Influence of thefe Changes upon the Jur'tfl 
didlion and Authority of the feudal Lords. 

T HE advancement of the Anglo-Saxon 
vaffals and peafants to greater fecurity 
and freedom, and the reparation of the trading 
people frefrn the clafs of hufbandmen, could 
not fail to limit thfc authority of the fuperior, 
and more cfpecially to affedl the ftate of his 
jurifdi&ion. When his military retainers held 
their benefices precarioufly, and when the 
other members of his barony were cither bond- 
men, or merely tenants at will, he found him- 
felf under no reftraint, in deciding their differ¬ 
ences, and in punching their offenpes; but 
after the former had obtained hereditary fiefs, 
and a great proportion qf the latter had been 
exalted to the rank of foccage-vaffals, he was 
obliged to relax his claim to their obedience, 

ice among them with 
greater moderation and circumfpe&ion. 

The retainers of every feudal fuperior were 
Y 4 bound. 


and to diflributc juft 
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bound, not only to the performance of militate 
or other fervices, but alfo to affift him in main¬ 
taining good order and tranquillity within his 
barony; and therefore, when any of them 
complained of injuftice from another, or was 
accufed of a crime, the baron found it ex¬ 
pedient, inftead of deciding by virtue of his 
own authority, to call a number of his other 
vaff&ls, and to proceed with their advice and 
concurrence in trying the caufe. This ex¬ 
pedient was the moft equitable for the perfon 
concerned in the trial, as Well as the beft cal¬ 
culated for giving weight to the deqifion. The 
affeffors of the judges were the pares curia, 
men of the fame rank with one another, and 
with the parties ; they were chofen occafion- 
ally, and varied in each caufe, to avoid bur¬ 
dening any individual more than his juft pro¬ 
portion ; t and they were commonly feledted 
from the neighbourhood of the place Where 
the accufation or difpute had taken its rife, 
that, from their own private knowledge, they 
might be enabled to form a better judgment 
of the fafts in queftion. 

• Thus the triafr>y an inqtteji, or jury, which 
had ^formerly taken place in the tribunals of 

the 
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tjj ftiire, and of the hundred, was introduced 
imo thofe of a feudal barony.. The caufes, 
however, ©f this inftitution, in the former and 
in the latter, were fomewhat different. A 
jury was found convenient, in the courts of 
the ftiire, and of the hundred, to iiiperlede the 
attendance of all their members; and might 
be regarded as a lort of committee, in place of 
a full and regular meeting. In the courts of 
the baron, its inlerpofitions became neceffary, 
in place of* the decifions formerly given by the 
judge himfelf, in order to fupply his deficiency 
in authority over vaffals whole fiefs had been 
fecured to them by a permanent right. A 
jury was therefore an inftitution left popular 
than that which had formerly obtained -in the 
county or the hundred courts, but more fo, 
than the mode of jurifdidion originally dis¬ 
played in the courts of the baron. It is rea- 
fonable, at the fame time, to fuppofe, that, 
when allodial proprietors had been changed 
into vaffals, the cuftom of jury-trials in the 
courts of the former, would facilitate the in- 
trodudion of a fimilar pradice in the judicial 
eftablilhments of the latter. 

That this form of trial obtained univemlly 

in 
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in all the feudal governments, as well as£p 
that of England, there can be no reafonTo 
doubt. In France, in Germany, and in other 
European countries, where we have any ac¬ 
counts of the conftitution and procedure of 
the feudal courts, it appears that law-f^ts of 
every fort, concerning the freemen or vaflals 
of a barony, were determined by the pares 
curia ; and that the judge took little more 
upon him, than to regulate the method of 
proceeding, or to declare the verdift of the 

5 ur y* 

The number of jurymen was originally 
varied in each caufe, according as the opu¬ 
lence and power of the parties, or the magni¬ 
tude of the difpute, rendered it more or lefs 
difficult to enforce the decifion. So little, 
after all, was the authority of the court, that, 
in many cafes, the party aggrieved by the 
verdift aflumed the privilege of challenging 
the jurymen to fingle combat*. From the 
progrefs of regular government, and in confe- 
quenct of the difpofition among mankind to 
be governed by general rules, a certain number 
of jurymen became cuftomary in ordinary 

Spirit of Laws. 


caufes; 
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♦ifes; and at laft was tfhiverfally eftablifhed. 
From accidental circumftances, of little im¬ 
portance, a different number has been eftab- 
lifhed in different countries; as that of twelve 
in England and fifteen in Scotland. 

\^§th refpeCt to the time when trials by 
jury were firft introduced into the court of 
every feudal barony, we arc left in the fame 
obfeurity, as concerning their previous intro¬ 
duction among the allodial proprietors, in the 
courts of the hundred and of the county. But 
confidering the circumftances from which 
the fuperior was induced to adopt this mode 
of procedure, there is ground to believe that 
it arofe upon the eftablifhment of hereditary 
fiefs, and became gradually more univerfal, 
according as the number of the feudal tenants, 
who had obtained a perpetual right to their 
pofieffions, was increafed. 

In this view, it feems probable that the 
praCficc of juries, in the baron-courts, was 
hot very common in England till near the end 
of the Anglo-Saxon government. In the 
opinion of fomc antiquaries, the firft veftige 
of a jury-trial, in the Englifh hiftory, isjpof- 
terior to the Norman invafion; a miftakc 

which 
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which appears to hare arifen .from the fiyj- 
pofition, that before this period hereditary fiefs 
were unknown in England. 

^Though die fadfeems now to be admitted, 
that jury-trials were eftablilhed in the baron 
courts of every feudal kingdom, ytf the 
origin of that inftitution has been the mbjed 
of much doubt and controverfy. Some au¬ 
thors have thought that jurymen were origi¬ 
nally compurgators, called by a defendant, to 
fwear that they believed him innocent of the 
fads with which he was charged. In the 
church courts, a perfon accufed of a crime 
was underftood to be guilty, unlefs he could 
clear hirafelf by what was called the oath of 
Purgation; and in fome cafes, unlefs his own 
oath was confirmed by that of a number of 
other perfons acquainted with his behaviour. 
The injuftice of this general prefuraption of 
guilt, the very oppofite of what Ihould be en¬ 
tertained in every court ofjuftice, was the lels 
observable, as the confequencc of it was 
merely to draw upon the guilty perfon a fpi- 
ritual admonition, or ccnfure, for the good of 
his foul. From the influence of ecclefiaftical 
procedure, the fame rule, however, was after¬ 
wards 
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•weirds adopted in the temporal courts; whero 
it came to be much more oppreflive. 

But the province of compurgators, in thofe 
courts, and that of jurymen, were fo totally 
different, as to make it fcarcely poffible to 
conceive that the latter could arife out of the 
former. Compurgators were merely wit- 
neffes; jurymen were, in reality, judges. The 
former were called to confirm the oath of the 
party, by fwearing, according to their belief, 
that he had told the truth: the latter were ap¬ 
pointed to try, by witneffes, and by all other 
means of proof, whether he was innocent or 
guilty. Compurgators, for this reafon, were 
called by the party himfelf: the jury, on the 
contrary, were named by the magiflrate. 

In confequence of the different departments, 
occupied by thefe two deferiptions of men, it 
fhould feem that, in mod of the feudal go¬ 
vernments, they exifled at one and the fame 
time; and that juries were aecuftomed to as¬ 
certain the truth of fafts, by the defendant s 
oath of purgation, together with that of his 
compurgators. We can have no doubt that 

this was formerly the pradice; fincc it is. 

even 
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even at prefent, retained by the Englifh, in 
what is called the wager of law. 

There are two particulars in which We dif- 
covcr a refcmblance between the procedure of 
compurgators and of jurymen; whence, in all 
probability, the opinion abovementioned has 
arifen. Both of them were obliged to fwear, 
that they would tell the truth ; and both were 
fubjeded to confinement until they had given 
their declaration. But thefe regulations con¬ 
cerning jurymen afford no proof.that they 
Were ever confidered in the light of compur¬ 
gators. According to the fimple idea of our 
forefathers, guilt or innocence was regarded as 
a mere matter of fad; and it was thought, 
that no man, who knew the real circum- 
ftanccs of a cafe, could be at a lofs to determine 
whether the culprit ought to be condemned 
or acquitted. ‘ It was, at the fame time, fuf- 
peded, that individuals drawn occafionally 
from the common mafs of the people, to give 
judgment in a law-fuit, might be expofed to 
improper influence; for which reafbn pre¬ 
cautions were taken to prevent their having 
the leaft intercourfe with the parties or their 
connexions. 


As 
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As to the unanimity required in the Eng- 
lifli juries, a circumftance in which they agree 
with the ancient compurgators, it has not been 
univerfally eftablithed in the feudal govern¬ 
ments. Prefident Montefquieu, at*the fame 
time, accounts for it, from a point of honour 
obferved by the pares curia in their judicial de- 
cifions, that they fliould agree with one an¬ 
other in pronouncing a verdiCt; becaufe they 
were obliged to fight either of the parties who 
might give # them the lie. 

The fame form of procedure which took* 
place in the adminiftration of juftice, among 
the vaflals of a barony, was gradually extended, 
to the courts held in the trading towns. Not- 
withftanding the freedom acquired by the 
mercantile people, they ftill fubmitted to the 
jurifdi&ion of that perfon to whom they were 
indebted for protedion, and were reduced by 
him under a fyftem of government, fimilar to 
that which he eftablithed among his vaflals. 
In as much as they held lands, for which they 
paid him a certain rent, they were in reality 
a fpecics ot feudal tenants. 

The ancient jurisdiction of the greater 
thanes, or feudal fuperiors, came thus to be 

cxcrcifcd 
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exercifcd in two different courts. The odl, in 
which caufes were determined with the aflift- 
ance o#ajury,4fcok cognizance of the military 
and foccage vaflals, together with the inhabi¬ 
tants of the trading towns, under the protec¬ 
tion of the fuperior. The other, which pro¬ 
ceeded without that%ormality, was held for 
the trial of fuch members of the barony as 
were ftili fn a ftate of greater dependence. 
The former is that which, according to fome 
authors, was properly called thq court-leet; 
•being the court of the Liti, or free people. 
The latter, in which the fuperior retained his 
ancient authority, received byway of diftinc- 
tiod, it is faid, tile general appellation of the 
tourt-baron**. 

It is worthy of notice, that the king, con¬ 
sidered as a feudal fuperior, was in the fame 
ckcumftances with the greater thanes; and 
that, by the gUtdual multiplication of his vaf- 
fels, his authority over them underwent a 


* Bacon's discourse on the government of England, col¬ 
lected from the yS. notes of Mr. Selden, chap. 33. Also 
The Mirror. 

« Liti ac Litones idem ac Lassi et Liberti censentur." 
Muratori Ant. tykd. iEvi. tom. i. dissert. 15. 

fimilar 
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fimilar limitation. The fame regulations, 
therefore, concerning the diftribution of juf- 
tice by the intervention of j&ies, with the 
fame diftin&ion in this refpeft between his 
vaffals and bondmen, were introduced into 
the baron courts of the king, as into thofe of 
the nobility, or fuch of his fubjeds as retained 
their allodial property. 

The improvements which I have mention-: 
ed, in the date of the feudal courts, could not 
fail to produce a more equal and impartial dif¬ 
tribution of juftice; and this ciraamftance, to¬ 
gether with the geperal advancement of civil 
fociety, contributed to increafe the bufmefs of 
thofe tribunals. From the greater diffufion of 
property among the people of inferior con¬ 
dition, law-fuits became fomewhat more 
numerous; and from their being frequently 
decided by men of the fame rank w;th the 
parties, were likely to procure a fuller and 
more deliberate hearing. As the exercifc of 
jurifdidion was thus rendered more tedious 
and burdenfome, the great lords, as well as 
the king, who had been accuftSmed to pre¬ 
fix in the trial both of civil and criminal 
caufes, within their feveral baronies, were lefs 

difpofed 


vol. r. 
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difpofed to give the neceflary attendance; and 
by appointing deputy judges, endeavoured to 
relieve fchemdftves fropi a great part of the 
labour. . The fame circumftaaces which gave 
rife to thefe inferior officers, contributed after¬ 
wards to enlarge their powers; and from the 
negligence of tljeir conftituclfes, who feldom 
interfered i,n controuling their decilions, and 
at laft intirely abandoned the empfoyment of 
judging, they became the ordinary naagif* 
trates in the feveral demefnes or territories 
committed to their direction. 

The transference of jurifdidtion, from the 
primitive judges to their deputies, laid a foun¬ 
dation forgone of the moft important alte¬ 
rations in tne fyftem of judicial policy. The 
executive and judiciary powefrs, with which 
every feudal boron* was originally inverted, 
were ip this manner feparated from each 
other; and the exercife of the latter became 
the foie occupation-of particular perfons; who, 
upon that account, were likely to give greater 
application, as well as to acquire more experi¬ 
ence and knowledge in the determination of 
law-fuita. The judges o£ a barony, though 
jhominated by the baron, had neceffarily tj^eir 


own 
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t&wn views of right and wrong; and having a 
chara&er to fupport, might be fuppofed, in 
fome cafes, to conduct*thernfeffces without re¬ 
gard to the intereft of their conftituents. It 
happened likewife from the natural courfe of 
things, that as the moft opulent vaffals were 
found the beff* qualified fo; maintaining the 
dignity of a judge, the fame pcrfons were fre¬ 
quently enabled to fccure the office during 
life, and even foraetimes to render it heredi¬ 
tary. In either cafe the judge became in a 

• • 

great meafure independent of the feudal lord 
from whom his authority had been derived. 
It muft be acknowledged, however, that long 
after the period which we are ngw examin¬ 
ing, the king’s judges continued under a pre¬ 
carious appointment. 

A diftingififhed political author has pointed 
out the feparation of the judicial pouter from 
the king’s prerogative, as one of the great 
fources of the liberty enjoyed by the fubjefls 
of Britain. To thofe who fpcculate upon the 
conduct of human affairs, it is amufing to dif- 
cover, that this important regulation was nei¬ 
ther introduced fryn any fordight of its be¬ 
neficial confequences, nor extorted firpm the 
z 2 monarch 
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monarch by any party that were jealous of 
his power; but was merely thc_ ^lggeftion of 
indolence?* and* was adapted by the king, in 
CaC^mofo with other feudal fuperiors, to re¬ 
lieve them from a degree of labour and at¬ 
tention which they did not chufe to beftow. 
It was, in reality, a.cGnfequenc^of the general 
progr^fs of fociety, by which employments of 
every fort, both liberal and mechanical, have 
been ^diftributed among different individuals, 
and have become the objeft ©Tfepawte pro¬ 
fusions and trades. ^ 

As foon as Ijhe budnefs of a judge became 
the foie employment of particular perfons, it 
was necefTa^i thabfhey - Ihould obtain a main¬ 
tenance in return for their labour. This was 
acquired withouKiany difficult^ from the very 
exercife of their profeflion; as the fuperior by 
whom they were §ppointed, empowered them 
to exadfc a fee or perquifite from every party 
whofe cadTe they had occafion to determine. 
Thefe exa&ions, which came to be fixed, in- 
every ftep of judicial procedure, according to 
the degree of trouble it was urtderftood to pro¬ 
duce, were notbnly fufficiept for maintaining 
the judge, but afforded alio aq, emolument to 

the 
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the fuperior, who demanded from his deputy 
a ftri£t account of the fees he had levied. 
To prevent any enj£>ezzicmi*ht in this re* 
fpeeft, a clerk was appointed to fit in court 
along with the judge, and to keep a record 
of judicial proceedings. Such was probably 
the firft intention, not*bnly in England, but 
in all the feudal countries, of recording tlic de* 
cifions of«a^judge; though the practice was 
afterwards made fubfervient to other purpofes 
of the higheft‘utility. 

Of the fees, or perqtftfites, drawn by tl?e 
judges under the appointment ot the crown, 
the fovereign acquired a confiderable propor¬ 
tion, which formed an additioqgj branch of 
the public revenue. 

From this haechod of maintaining judges, 
they had obvioufly an intereft to incrcafe 
their perquifites by encouraging law-kits, and 
multiplying the forms of judicial procedure. 
Hence there occurred a new reafcln for the 
interpofition of juries in the court of a barony; 
that they might prevent the unreafonable de¬ 
lay of juilice. It may, at the fame time, per¬ 
haps be admitted#that the iiftereftcd aaivity 
and vigilance ^pf the magiftrate was, in that 
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early and rude age, more beneficial in pre- 
ventir|g diforder and violence, £han it was 
hurtful, efther by ^promoting litigioufrtefs, or 
by introducing tedious and abfurd formalities 
into the fyftem of judicial difeuflian. 


CHAP. 
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CHAP. XIII. 


i.Of Ecclefiajlical Courts. 


TTTHILE the nobIe% were gradually ex- 
tending their power, and reducing 
that of the Sovereign, the, ecclefiaftical order 
iwas Advancing, with hafty ftrides, to the ci- 
tabliftime»t of an authority independent of 
either. The barbarian <nd fuperftition’ thtt 
fucceedcd the downfal of the Homan empire,, 
and the fyftcm of ecclefiaftical government 
erected in th§ weftern of Europe, had a 
uniform tendency, as has been already ob¬ 
served, to increafe the wealth and influence of 
the church. Were we toconftder merely the 
progrefs of fuperftition, wc jfhould exped that 
the ufyrpations of th p clergy '^vould he mod 
rapid in thofe European countries, which were 
at the greateft diftance from the increments 
to cultivation, and ill which the ignorance 
and fimplicity of the inhabitant# difpofed them 
to follow more implicitly the diredion of 



But the fad was offier- 
z 4 wife. 
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wife. The kingdoms in the neighbourhood 
of the' pope’s refidencc, and of his tefnporal 
dominions, were nearer the center of that art¬ 
ful policy, which by taking advantage of con¬ 
junctures, exalted no lefs the power and privi¬ 
leges of the church than the dignity and au¬ 
thority of her leader. Thus the righteof levy¬ 
ing the tythes , that enormous impofition for 
the fupport of the clergy, and which marks 
the prodigious extent of ecclefiaftical influence, 
was introduced in France, and over a great 
part of Italy, as early at lead as the time of 
Charlemagne; which corrcfponds to that of 
Egbert among the Anglo-Saxons; and the 
fame tax was afterwards extended, by degrees, 
to the other countries of Europe. It appears 
to have been finally eftablilhed in England, 
during the reigns of Alfred and of Atheldan; 
patriotic princes, w|^p, doubtlefs, found them- 
felves under the neceflity of giving way to the 
current of the times, by fubmitting to fuch an 
opprefllve exadion. 

The increafing opulence of the clergy, as 
it was an effed of the blind zeal, and the ge¬ 
neral debafement of the people, fo it was ac¬ 
companied by a correfponding perverfion of 

religious 
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religious opinions, and by an incrcafe of fuper- 
ftltious’ obfcrvanccs. The rfeal virtues of fo- 
ciety, whofe intrinfic value recommends them 
to our obfervancc, and which frequently ap¬ 
pear to cod us nothing, c'amc to be little rf- 
teemed, in comparifon of penances and mor¬ 
tifications; from which nature is difpofed to 
flirink; and which are fubmitted to, for no 
other purpofe, but that of appealing the wrath 
of an offended deity. Thde lad were ac¬ 
counted highly meritorious in perfons of e\cry 
defeription ; but were thought more cfpccialfy 
fuitable to the profeflion and character of 
churchmen; upon whom it was incumbent 
to fet an example to others. The monks, 
in particular, who, by their original inditution, 
had no other means of difiinctiqn, vs ere in¬ 
cited to procure admiration by the auficrity of 
their lives, and by the feverc and painful did' 
cipline which they underwent. As they ad¬ 
vanced in reputation and popularity, they ac¬ 
quired more numeioqs and wealthy cdablifh- 
ments; their influence in religious matters 
became proportionality extenfive; and they 
not only rofe to great confidcration in the go¬ 
vernment of the church, but frequently, too, 

interfered 
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interfered in that of the fhte. From the con¬ 
tinent of Europe/the fame pra&ices, and ways 
cf thinking, were communicated to Britain; 
where, about the middle of the tenth century, 
we find St. Dunftanl at the head of the regular 
clergy, polfeired of fueh power and credit, as 
enabled him to controul the adminiftration of 
government, and even to difpofc of the crown. 

Among the federal branches of mortification 
impofed by the monaftic rules, that of celibacy, 
or a total abftinence from the intercourfe of 
the fexes, was deemed the molt important; 
whether on account of the difficulties which 
muff be furmounted in counteracting the 
moft violent propenfities of nature ; or on ac¬ 
count of that variation of temperature in the 

human frame, which, however irrefiftibie 
$ 

thofe propenfities may be at certain feafons, 
,vct, on other occafions, renders the indul¬ 
gence, or even the cxprfcfiion of them, an ob- 
iedt of averfion and diigufl. This, therefore, 
became now the ufual topic of’ declamation 
to the Englifii monks; who,, finding the fe- 
cular clergy to be their great rivals in the 
•public efteem, and being impatient of that 
fuperior authority which they poficiTcd, ir;- 

\eighed 
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vcighcd againft their married life, as incon- 
hftent with the purity of a chriftian paftor; 
representing their wives in the light of con¬ 
cubines or prollitutes, and their children as 
b a Hards. Though the doftrinc inculcated bv 
thefe fanatical zealots was not carried into 
execution until a fubfequent period, it appears,- 
even at this time, to have been approved and 
Supported by the general voice of the people. 

From the lituation of the Chriftian clergy, 
and from fhe influence and authority which 
they enjoyed, they were led early to afliimc 
the cognizance of judicial bufineft, and to 
form a number of tribunals for the exercifc of 
their jurifdictiqn. Even before the time of 
Conltantine, when they received no protection 
or countenance from the civil government, 
they were accuftomcd to enquire into the faith 
and manners of chriftians, and, after sepeated 
admonitions, to excommunical: thofe indivi¬ 
duals who pertifted in opinions, or pradiam 
which the church had condemned. This 
jurii'dielion was at firft cxcrcifed bv the clergy¬ 
man, together with the moft refpcctable among 
the laity, of each particular church; but rt'hcn 
the zeal of the latter, from the greater exten- 

iion 
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fion of the golpel, had begun to flacken, they 
became weary of interfering in'fuch matters; 
»nd as they gradually loft their privilege by 
difufe, the bufinefs remained entirely in the 
hands of the former. When a number of 
churches were afterwards united in one dio- 
ccfe, the clergy of that latter diftri£t, under 
the authority of the bifhop, exercifed a juris¬ 
diction of a like nature over the whole of the 
inhabitants. In the meetings that were called, 
however, for this purpofe, .after "the intro¬ 
duction of wealth had produced very different 
degrees of rank among churchmen, the paro¬ 
chial, or inferior elergy, were by degrees over¬ 
looked, or endeavoured to exgnfe themfelvcs 
from attendance ; and the care of maintaining 
ccelcfiaftical dilcipline, throughout the dio- 
ccfc, was appropriated to the bifhop and clergy 
of his cathedral church. Thisediocefan court, 
which, from a pci fed uniformity of eircum- 
ftances, was formed upon thc^fimc plan in 
every dioccfeof the kingdom, was every where 
liable to the review’ of a iimilar court, in a 
ilill more extenfi^e diftriCt, convened by the 
•archbiPnop; and from the decrees of this laft, 
at a period when the papal authority had 

arrived 
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arrived at its height, there lay an appeal to 
the Roman pontiff. 

Together with this judicial authority, which 
was properly of a fpiritual nature, the chrirtun 
clergy came a!fo to be inverted with a tem¬ 
poral jurifdiction. After thechrirtian religion 
was taken under the prote&ion of the Roman 
government, and after the fafhion of making 
donations to the church, for pious ufes, had 
become prevalent, the dignified clergy, both 
fccular and regular, as has been formerly men¬ 
tioned, were enabled to acquire great landed 
eftates. Thefe, upon the fcttlement of the 
Gothic nations in the weftern part of Europe, 
were gradually, reduced under the fame feudal 
policy that obtained in the landed property of 
the lay-barons; and a great proportion of the 
lands of every bifhop, or abbot, was commonly 
diftributed among his villeins or vaffajs; over 
whom he exercifed the jurildi&ion and au¬ 
thority of a temporal lord and fuperior. The 
eftate, or benefice, which from the piety of 
well-difpofed perfons, or from whatever caufe, 
had been mortified to the church, and had 
come into the hands of fome particular church¬ 
man. 
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man, was afterwards, in like manner as hap* 
pcned to the other fiefs of the kingdom, in- 
creafed by the voluntary fubmifiion of neigh¬ 
bouring fmall proprietors; who, in order to 
purchafe his prote&ion, refigned their allodial 
property, and became his vaffals. As the 
dignified ecclcfiaftics were not only poffefTed 
of a degree of influence correfponding to the 
extent of their Jbenefices, but were fupported 
by the fpiritual*arm of the church, they were 
often better qualified than mqny of the nobles, 
to fecure their dependants from oppreffion; 
and of confequence the opportunities of aug¬ 
menting their wealth, by an artful inter- 
pofiti#n in behalf of the inferior people, were 
proportionably more frequent. 

In thofe circumftances, a bifhop came to 
be invefted with a civil as well as an eccle- 
fiaftical jurifdidion; the one extending to the 
people who lived upon his own eftate; the 
other to all the inhabitants of his diocefe. By 
virtue of the former, he puniflied the crimes, 
and determined the pecuniary differences of 
his tenants and vaffals. In confequence of the 
latter, he enquired into the opinions and be¬ 
haviour 
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Jiaviour of fuch as were under bis direction in 
religious matters ; and ccnfured them, either 
for herefy or immorality. 

It required no great penetration to diTenser, 
that this temporal juril'didtion of the hilhop 
might be extended, under cover of the fpi- 
ritual jurifdiction. Every crime; e\cry tranf- 
greffion of a rule of juft ice, whether of a 
public or private nature, may be confulercd 
as a fin, or as an offence in the fight of find ; 
and in that view it might, conftftentlv with 
the fjftem ot church-difcipline, become an 
object of ecclcfiaftical cenfurc. Wiiatcscr, 
therefore, could be the ground of an action 
before the civil magiftratc, might be brought, 
at the lame time, under the cognizance of 
the fpiiitual judge. The pro felled purpofc of 
the former was, indeed, very different from 
that of the latter, who pretended toacj. merciv 
with the view of promoting the good of tin- 
party in a future world. But when the dam h 
had acquired great authority over the people, 
it was not difficult for the ecciefndtical judge 
to frame his fentenccs in fuch a manner aa to 
affeCt alfo the intereft of men in the prefent 
life. In making atonement lor a fin, the 

* offender 
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offender might be ordained to indemnify the 
injured perfon, or even to fubmit to a public 
puniffiment. 

This extenfion of ecclefiaflical jurifdiction 
was made with greater or lefs rapidity, in 
different parts of Chriftendom, and with 
regard to perfons or caufcs of different deferip- 
tions. It began with regard to the clergy 
themfelves. 

To maintain the dignity and credit of the 
church, it was neceffary that ffie (hould pay 
the utmoft attention to the beha\ iour of her 
own members, and be careful to avoid fcan- 
dal, by cenfuring their offences with impar¬ 
tiality and rigour. She found, at the fame 
timei the leaft difficulty in compelling church¬ 
men to obey her decrees ; for, as foon as the 
Chriftian Church had come to be effiiblifhed 
by law, ,the excommunication of a clergyman 
mud have inferred a forfeiture of his benefice; 
fince a perfon, who had been caft out of the 
fociety of chriflians, could not confidently be 
permitted to hold any ecclefiaftical dignity or 
employment. From the fevere difeipline, 
which the church exercifed over her own 
members, it became cuftomary to exhibit com¬ 
plaints 
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plaints againft them before the cccldialtical, 
rather than before the civil judge, and to pro- 
fecute them in the church court, either for 
private debts, or for public offences. 

After this practice had become general, it 
was regarded by churchmen as a matter of 
privilege. The peculiar functions and cha¬ 
racter of a clergj man required a peculiar de¬ 
licacy, it was pretended, in judging of his 
conduCi, which could not with proprict\ fall 
under tlie.cognizance of the civil magiltratc, 
and of which the clergy themleKe^ were the 
only competent judges. In the progress of 
church power, this exemption from the.jitrif- 
diction of temporal courts was gradually eita- 
blifhcd through the greater part of Chriftcn- 
dom. It was introduced in the diocclc of 


Rome by a law of Alaric, which provided 
that the clergy of that diflrict llmuld on!\ La 
prol'ccuted, in the firft mltance, before their 
own billiop; hut from his dccifion an appeal 
was admitted to the civil magiflrate. Jti 


the Eat tern empire, the inferior clergv ob¬ 
tained a fimilar pri\ ilege, in civil action , by 
a law of the emperor Juftiman; though, m 
criminal caufes, not properly tcclefi.iU'.cJ, 


they 


vol. r. 
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they might ftili be profecuted either in the 
Spiritual or temporal court. The higher orders 
of churchmen, however, together with nuns, 
were, by the regulation of this emperor, per¬ 
mitted, in all cafes, to decline the jurifdidion. 
of laic judges 

When the exemption of the clergy from 
the jurifdidion of the civil magiftrate, which, 
with the exception of a few caufes, became 
univerfal in the Weftern part of Europe, had 
been completely eftabliflied, the church was, 
in reality, independent of the date; fince, 
whatever regulations were enaded by the 1c- 
giflature of any country, they might, with 
lafety, be difregarded by churchmen, who 
could not be punilhed for the violation of any 
law, unlefs they thought proper to enforce it 
by their own courts f. 

The power of the church, in the adminif- 
tration of juftice to her own members, was 
followed by a fimilar jurifdidion over the 
laity, in thole law-fuits by which her own 

* V. Nov. 83.—123.—79. Also Gianone, Hift. of 
Naples. 

t There were certain great crimes, such as high treason, 
a sacrilege, 30 which this exemption did not extend. 

intereft 
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intereft might, in any degree, be affe&cd, or 
which appeared, however indireftly, to have 
an influence upon any ecclefiaftical matter. 
But, in England, this encroachment upon the * 
province of the civil magiftrate was pofterior 
to the Norman conqucft: and therefore does 
hot fall under our prefent conflderation. Dur¬ 
ing the government of the Anglo-Saxon 
princes, the clergy did not claim a feparatc 
cognizance in the temporal caufesof the laity; 
but they 4aid the foundation of fuch a claim, 
in a future period, by afluming a privilege’of 
affifting the ordinary magiftrates in the deter¬ 
mination of fuch caufes. The extent of a dio- 
eefe being the fame with that of a (hire, the 
bifliop fat along with the earl or iheriff, as 
a judge, in the county courts; and the rural 
dean, whofe ecclefiaftical diftr’uft coincided 
With the hundred, appears, in like manner, to 
have been aflociated with the centemrius, in 
the determination of fuch differences as arofe 
among the people of that divifion. It is not 
improbable that the union of the civil and 
ecclefiaftical powers was carried ftill lower, 
and that the parfon of a parifti was accuftomed 
to judge along with the tythingman, in th' 
a a 2 cou,t 
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court of the decennary: this is what might be 
expected from the correfpondence between the 
limits of a parifh and a tything, and from the 
'analogous pra&ice in the fuperior courts; 
though the accounts tranfmitied by early hif- 
torians arp too vague and general to afford any 
pofitive evidence of the fa<$. 

This arrangement ©f the Saxon tribunals 
was a natural consequence of the influence 
pofleffed by the fpiritual and the temporal go¬ 
vernors, in the territories over whichthey pre- 
fided. It feems, at the fame time, to have 
been eftcemed a wife regulation; in as much 
as by uniting the opinion of thofe two officers, 
iii the distribution of juftice, it was likely that 
the decifions would be tempered in fuch & 
manner, as might correfpond to the intereft, 
and the views, of every fet o'f men in the com- 
* munity. . The experience and forefight of 
that age was too limited to difeoverthe incon- 
veniency of confounding the plain and accu¬ 
rate rules of juftice, with the intricate fubtle- 
ties of cafuiftry, which naturally introduce 
themfelves into the judgments of a fpiritual 
dire&or: not to mention the danger of com¬ 
mitting alliare of the iudicial power, in thofa 

times 
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times of ignorance, to a fetof men, who, by 
their fuperior education, were likely to be an 
over-match for the civil magi (irate, and who, 
by their fituation, having acquired a feparate 
intereft, were led to feck their own aggrandize¬ 
ment at the expencc pf the great body ot the 
people. 


a a 3 
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CHAP. XIV. 

4 Alterations in the State of the Wittenagcmote. 

HTHE progreflive changes in the {late of 
property, and in the conflitution and 
circumftances of the people, of which an ac¬ 
count has been given, rouft have contributed, 
in many particulars, to alter the conflitution 
and procedure of the Wittenagemote. As this 
national counfel was compofed of all the 
allodial proprietors of land, whofe eftates, 
according to the primitive diflribution of pro¬ 
perty, were generally of fmall extent, there 
can be no doubt that, upon the union of the 
different kingdoms of the Hfeptarchy, it formed 
a very numerous, and, in fome degree, a 
tumultuary meeting. The meafures which 
came under its deliberation were propofed, it 
fhould feem, by fuch of its members as were 
diftinguifhed by their influence or abilities; and 
its determinations were fignified, not by col¬ 
lecting exaCtly the number of fuffrages, but 
by a promifeuous acclamation, in which the 

by-{landers. 
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by-ftanders, it is not unlikely, were accui* 
tomed frequently to join with thofc who had 
the right of voting. This, in all probability, 
is what is meant by the early hiltorians, when • 
they fpeak of the people being prefent in the 
ancient Wittenagcmote, and of their ajfijling, 
and giving their confent, in forming the re* 
lblutions of that aflembly. 

It cannot efcape obfervation, that this early 
conftitution of the national council, while it 
contained* a mixture of democracy and arilto- 
cracy, was, in fome refpe&s, favourable atfo 
to the interefts of the crown. In fo numerous 
and diforderly an aflembly, tlfsre was great 
room for addrefs, in managing parties, and in 
conducting the fubjeCts of public deliberation ; 
lo that the king, the chief executive officer, 
had many opportunities of promoting the fuc- 
cefs of a favourite plan, as well as of parrying, 
and removing out of fight, thofc mcafurcs 
which were difagrceable to him. 

The frequent reflgnations of land which, 
during the progrefs of the Saxon government, 
were made by the fmall allodial proprietors, in 
order to Iheltcr themfelves under the protection 
of a feudal fuperior, neceflarily withdrew thofc 
A a A individuals 
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individuals from the Wittenagemote; and re¬ 
duced them under the jurifdi&ion and authority 
of that particular thane whom they had chofcn 
■ for their prote&or. As they became his mi¬ 
litary fervants, they were bound, on every 
occafion, to efpoufe his quarrel, and to.follow 
his banner. They were bound, at the fame 
time, to attend his baron-court, and to aflift 
in deciding caufcs, as well as in making regu¬ 
lations, with regard to his vaflals. In con- 
fiftency with that fubordinate ftatton, they 
coQld not be permitted to fit in the fame 
council with their liege lord, to deliberate 
with him up#n public affairs; but, on the 
contrary, were underftood to be reprefented 
in the Wittenagemote by the perfon who had 
undertaken to prated them, and to whom 
they owed fubmiffion and obedience. 

Thus, Recording as the vaflals of the nobility, 
throughout the kingdom, were multiplied, the 
conftituent members of the Wittenagemote 
became lefs numerous; and the right of fit¬ 
ting in,that amenably was more and more 
liipited, to a few opulent barons, who had 
acquired the. property of extenfive diftri&s, 

and 
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and reduced the inhabitants under their do* 
minion. 

This change of circumflanccs was no left 
unfavourable to the king, on the one hand, 
than it was, on the other, to the great body 
of the people. For although the vaifals of the 
crown were, by the gradual rcfignations of 
allodial property, increafed in the fame, or 
even in a greater proportion than thole of 
particular noblemen, the fmcrcign was not 
thence enabled to preferve his former weight in 
the determination of public mcafurcs. The 
more the national council had been reduced to 
a fmall junto of nobles, it was the more diffi¬ 
cult to impofe upon them, or by any ftra- 
tagem to divert them from profccuting their 
own views of interell or ambition. By the 
accidental combination of different leaders, 
they fometimes colle&cd a force w hich no* 
thing could refill; and w'crc in a condition, 
not only to defend their own privileges, but 
even to invade the prerogative. It was often 
vain for the fovercign, in fuch a fituation, to 
appeal to the fvvord from the decifions of the 
Wittenagemotc. *Thofc haughty and am- 
bitious lubjeds were general!) prepared for 

fuch 
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fuch a determination; and, as they came into 
the aflembly, fupported by their vaftals, armed 
and ready to take the field, they got frequently 
the ftart of his majefty. To give way, there¬ 
fore, to their demands, and to wait for fome 
future opportunity of recovering what had 
been yielded, was in many cafes unavoidable. 

In that early period of the Anglo-Saxon 
ftate, when the allodial proprietors were nu¬ 
merous, and when their eftates were generally 
fmall, they were underftood to be till of the 
fame rank and condition. Although fome 
perfons might be diftinguifhed above others, 
by their abilities, or military reputation, the 
fuperiority derived from thence, being acci¬ 
dental and temporary, was not productive of 
any permanent authority or privileges. But 
when, from the caufes which have been men¬ 
tioned, a few great lords had become mafters 
of an extenfive landed property, their exalta¬ 
tion in power and dignity was a neceffary con¬ 
fluence. Thofc individuals, on the contrary, 
who remained in the pofieflion of fmall 
eftates, though by any fortunate concurrence 
of events they had been enabled to retain their 
independence, were degraded in proportion to 

their 
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their poverty. They could maintain but few 
retainers to fupport their influence. Hardly 
iu a condition to defend thcmlelvcs, and afraid 
pf every contcfl; which might endanger their 
pioperty, and their pcrfonal liifety, they were 
deterred from claiming political confidcration, 
and from interfering in public bulincls. It 
was their interdt to live upon good terms with 
their neighbours, and, by tlu ir peaceable and 
inofFenfive behaviour, to fliun ever, ground of 
jealoufy aflnd refentment. If they came into 
the Wittenagemote, their voice was but little 
heard,, or if they vgntured to difler Irom 
other, of greater opulence, it was likely to 
be treated with neglcd, or with dcrifion. 
They had but fmall encouragement, therefore, 
to attend the meetings of that aflcmbly; where, 
at the fame time that they incurred an cxpcncc 
notfuited to their fortunes, they were jubjcclcd 
to continual mortification, and were incapable 
of procuring refpeCt. In thelc circumflanecj, 
it is probable that the allodial proprietors, 
whofe eftates were inconfidcrablc, appeared 
but feldom in the Wittenagemote ; and tiiat, 
unlefs upon extraordinary occafions, vs hen 
ffreat unanimit\ was of the highert importance, 
5 ' their 
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their abfence was either difpenfed with, or in 
8 great meafure overlooked. 

It was to be expe&ed that this very unequal 
diftribution of property, as it produced a real 
difference in the confideration and import¬ 
ance of individuals, would come at length to 
be accompanied with correfponding marks of 
diftinftion; and that fo much wealth as ena¬ 
bled the pofleffor to live according to a cer¬ 
tain ftandard of magnificence, might become 
the foundation of fuitable dignity/ Thus, in 
the latter 'part of the Anglo-Saxon govern¬ 
ment, fuch of the nobles as enjoyed an eftate, 
extending to forty hides of land, were diftin- 
guifhed in rank and condition from thofe who 
poffefTcd an inferior property. This appears 
from a paffage in the regifter of Ely, in w hich 
mention is made of a perfon who, “ though he 
“ w'as a nobleman , could not be numbered 
*' among the procercs, becaufe his eftate did not 
“ amount to forty hides of land*.” 

* Habuit enim (speaking of the abbot of Ely) frntrem 
Gudmundum vocabulo, cui tiliarn prxpotentis viri in matri- 
monium coiijungi paraverat. Sed quoniam ille quadraginta 
hidurum terra; dominium minirac obtineret, licet nobilis esset, 
inter prcctra tunc numerari non potuit; eum puclla repu- 
diavit. Historia Elicnsis, lib. ii. cap. 40. 


From 
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From this paflage, political writers have 
been led to advance two conje&ures, to which 
it gives no countenance whatever. They 
confider the rank or privileges, attached to ■ 
the pofleflion of forty hides of lantf, as having 
cxifted from the original fettlemdnt of the 
Anglo-Saxons; although the writer of that 
paflage fpeaks only, and that by the bv, of 
what was eftablrfhcd in the reign of Edward 
the confeflor. They alfo maintain, that per- 
fons whofe eftates were below forty hides of 
land, were entirely excluded from the right *>f 
fitting in the Wittenagemote. Rut the paf- 
fage referred tb makes no mention of the right 
of fitting in the Wittenagemote, nor gives the 
leaft hint concerning it; but only points out 
the extent of property which entitled a perlon 
to be ranked among the proccrcs. There is no 
reafon to believe, either from this, or ffom any 
other ancient author, that, even in tbc latter 
part of the Anglo-Saxon government, t^ie pro¬ 
prietors of fuch great eftates were the only 
members of the national aflcmbly; though it 
is, no doubt, highly probable, that they would 
be more apt, than perfons of a lower ftatiorr, to 
give a pun&ual attendance upon its meetings. 

The 
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The fuperior dignity, however, enjoyed,- id 
the reign of Edward the confeffor, by fuch of 
the nobility as were poffeffed of a certain exteht 
of property, is the more worthy of attention, 
as it became ftill more remarkable after the 
Norman conqueft, and laid the foundation of 
that noted diftinCtion between the greater and 
fmaller barons, which was productive of im¬ 
portant changes in the conftitution. 

As the Wittenagemote was diminiflied by 
the reduction of many allodial proprietors into 
a* ftate of vaffalage; it may be queftioned 
whether it did not, on the other hand, receive 
a gradual fupply of new members, by the ad¬ 
vancement of the churles, who, in confequencd 
of the law of king Athelftane, were, upon the 
acquifition of five hides of land, admitted to 
the privileges of a thane. Concerning this 
point the following obfcrvations will occur* 

] ft. That though many of the peafants appear, 
in the- latter periods of the Anglo-Saxon go¬ 
vernment, to have become free, and even 
opulent, it. is probable that they held their 
poffcflions upon the footing of vaffalage, rather 
than of allodial property; in confequence of 
which, they could onlv be ranked, from the 

law' 
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law above-mentioned, among the lejjer thanes, 
who had no right of fitting in the Witte- 
nagemote: 2dly, Suppofing that any of theft 
churles acquired allodial eftates, and that they 
were ftritftly entitled to a voice in the Wittd^ 
nagemote; yet, about the time when this 
privilege was beftowed, a much greater pro¬ 
perty than five hides of land, the quantity fpc- 
cified in the law of king Athelftane, was re¬ 
quired for giving the proprietor any weight or 
confideration in that afiembly, or for making 
his attendance upon it a dcfirable object. 
This was a privilege, therefore, which they 
would be more apt to decline from its incon- 
veniencies, than to excrcifc, or to boalt of, on 
account of its advantages. 

It may alfo be a queftion, whether thofc 
merchants who performed three voyages into 
a foreign country, and who, by another law 
of the fame prince, arc faid to have obtained 
the rights of a thane, were admitted into the 
Wittcnagemote. But, as thelc- mercantile 
adventurers were not required to poflefs any 
eft ate, real or pcrional, it is not realonablc to 
fuppofe that they could be allowed to partici¬ 
pate, with the ancient nobility, in the delibe¬ 


ration! 
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rations of the fupreme national council, If 
has already been obferved, that by the privi¬ 
leges of a thane, bellowed as an encourage¬ 
ment to a certain degree of enterprize in trader 
iftere probably underftood thofe of a lejfer 
thane, or vaffal; who, though not a member 
of the Wittenagemote, was of a condition 
greatly fuperior to that of the original pea¬ 
sants and mechanics. 

As it does not appear that individuals 
among the merchants had, independent of 
any landed eftate, the privilege of fitting in the 
Wittenagemote ; fo there is no evidence that, 
colic&ivcly, the trading intereft were, even 
in the latter part of the Anglo-Saxon hillory, 
entitled to fend reprefentatives to that af- 
■fcmbiy. Of this we may be latisfied from the 
particulars, relative to the conftitution of the 
national council, which have been formerly 
mentioned. The fads which were then ad¬ 
duced, in order to fhew that in the Saxon 
Wittenagemote there were no reprefentatives, 
either from towns, or from the fmall pro¬ 
prietors of land, appear conclufive with regard 
to the whole period of the Englifli govern¬ 
ment before the Norman conqueft. If the 

original 



OF THE WITTENACKMOTE. 


3«9 

original conftitution of that alTembly admitted 
of no reprefentatives from either of thofc two 
claffes of men, it muft be fuppofed, that the 
lubfequent introduAion of them, more cfc, 
pecially if it had happened near the end of 
the Saxon period, when hiftorical events are 
better afeertained, would have excited the 
attention of fome hiftorian or other, and have 
been thought worthy of tranfmiflion to future 
ages. But upon this point, of fo much im¬ 
portance ift the political fyftem, and fo un¬ 
likely to pafs without notice, the later as well 
as the early Saxon hiftorians are entirely filent. 

The advancement of arts and manufaAures* 
towards the end of the Saxon line, was, in¬ 
deed, fo confiderablc/as to have enlarged par¬ 
ticular towns, and to have exempted the in¬ 
habitants from thofe precarious duties and 
fervices to which they had anciently been 
fubjeAed. They were permitted to f<jrm fo- 
- cut its, or gilds, for the benefit of their trade; 
which appear to have at length fuggefted the 
praAice of incorporating the w hole of a town 
with particular privileges 3nd regulations*. 
By a feries of pmgreflivc improvements, the 
trading people were thus gradually prepared 

Madox firms burgi. 
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and qualified for that political consideration 
which they afterwards acquired by the eftab- 
lifoment of reprefentatives in the national 
gouncil. But the acqnifition of this impor¬ 
tant privilege was the work of a later period, 
when they rofe to a higher pitch of opulence 
and independence. 

The original meetings of the Wittenage- 
mote in England, as well as thofc of the na¬ 
tional council, in moft of the kingdoms upon 
the neighbouring continent, appe&r, as was 
formerly obferved, to have been held regularly 
at two feafons of the year; at the end of 
fpring, for deliberating upon the military ope¬ 
rations of the fummer, and at the beginning of 
autumn, for dividing the fruit of thofe depre¬ 
dations. The fame times of meeting were, 
for fimilar rcafons, obferved, in the courts be¬ 
longing to the fcveral foires and baronies of 
the kingdom. But as, in England, from her 
infular iituation, military enterprizes againft 
a foreign enemy 4 were lets regular than upon 
the continent of Europe, thofe meetings fell 
foon into difufe; and as, on certain great-fes¬ 
tivals, the king was accuilomed to appear, 
with great pomp and folcmnity, among his 
nobles; it wa» found convenient, oil thofe oc- 

dfoons. 
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cafions, teF call the Wittenagemote. Hence 
the meetings of that council came to be held 
uniformly at three different fcalons; at Chrift- 
mas. at Eaftcr, and at Whitfuntide. 

m 

The increafe of the national bufinefs, par¬ 
ticularly with refpeft to the diftribution of 
jufticc, a confequence of the gradual progrefsof 
authority in the public, made it neceilary that 
the Wittenagemote fhould be held more fre¬ 
quently than in former times; and therefore, 
in any extraordinary exigence, which arofc 
between the different feftivals above mention¬ 
ed, a particular meeting of that council was 
called by the king. Thus there came to be 
two forts of Wittenagemote; the one held by 
cuftom ; and at three ftated periods; the other 
called occafionally, by a fpecial fummons from 
the king*. .Both were compolcd of the fame 
perfbns, if they choic to attend; but com¬ 
monly a much lefs regular attendance was 
given jn the latter than in the former. At 
the occafional meetings of the great council, 
fuch of the nobility as lived at a dillance were 
feldom at the trouble of appearing; and the 
bufinefc, of courfe, devolved upon thofc mem- 

* The former were called nurU it mart, b.inj founded 
upon immemorial custom. 
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hers who happened to be in the kings retinue, 
and who might be faid to compofe his privy-* 
council, 

For this rcalon, the occafional meetings of 
the Wittcnagemote ufually confined them- 
felves to matters of left importance than were 
difcuflcd in the old cuftomary meetings. The 
chief employment of the former was the hear¬ 
ing of appeals from inferior courts:' but le* 
giilation, and other weighty tranfa&kms, were 
generally referved to the latter. 

Jf, however, it was found neceflary, in the 
interval between the three great feftivals, to 
deliberate upon public bufinefs of importance, 
the king iffued ran extraordinary fummons to 
his nobles; in which he expreftly- required 
their attendance,. and fpecified the caufe of 
their meeting*. 

It may here be proper to remark, that the 
fmallcr occafional meetings of the Wittcnage¬ 
mote appear to have fuggefted the idea of the 
aula regis; a feparate court, which, after the 
Norman conqueft,' was formed out of parlia¬ 
ment for the foie purpofe of deciding law-fuits. 

As the occurrences which 'demanded the 
immediate interpofition of the Wittenagemote 

f Gurdon’s History of the high court of Parliament. 
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could not be forefeen, the king was led to de¬ 
termine the particular cafes in which the de¬ 
liberation of that allembly was recjuifite; and 
in the exercife of this prerogative, he was origi¬ 
nally under no reftraint. The powers exer- 
cifed by the crown feem, at firft, to have been 
all diferetionary; and to have remained with¬ 
out limitation, until experience had (hewn the 
danger of their being abufed. 

We (hall afterwards have occafion to ob- 
ferve, that, under the princes of the Norman 
and Plantagenet race, the ancient and regular 
meetings of the national council were more 
and more disregarded, and at length entirely 
difufed; in confctjucnce ot winch the whole 
parliamentary tunnels came to be tranladcd 
in extraordinary meetings, which were called 
at the plcafure of the (overcign. Ihc at¬ 
tempts to limit this important branch of the** 
royal prerogative will be the lubjeft of future 
difeuflion. 

Conclusion of the 5u.\oi: Vatod. 

SUCH appear to be the outlines of the 
Englilh government under the adminiftration 
of the Anglo-Saxon princes. To the fubjccU 
of Britain, who confidcr the nature of their 

prefent 
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prefent conftitution, and compare it with 
that of mod of the nations upon the neigh¬ 
bouring continent, it feems natural to indulge 


a prepofTeffion, that circumftances peculiarly 
fortunate muft have concurred in laying the 


foundation of fo excellent a fabric. It feems 


natural to imagine, that the government of 
the Anglo-Saxons muft have contained a pro¬ 
portion of liberty, as much greater than that 
of the neighbouring nations, as our confti¬ 
tution is at prefent more free than the other 
European governments. • 

When we examine, at the fame time, the 
{late of our country, in that remote age; the 
uniform jurifdi&ion and authority poffefied 
by every allodial proprietor} the divifion of 
the country into various diftri&s, fubordinate 
one to another; the perfe<ft correfppndence 
between the civil and ecclefiaftical divifions; 
the fimilarity in the powers exercifed by the 
meetings of the tything, the hundred, and the 
{hire, in their refpe&ive territories, and thofe 
of the Wittenagemote over the whole king¬ 
dom; the analogy between the office of the 
tythingman, the hundreder, and the earl, in 
their inferior departments, and that of the 
fbvcrcign in his more exalted ftation; when. 
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1 fay, we examine thefe, and other particulars 
relating to the Anglo-Saxon government, in 
which we may difeover fo much order and 
regularity, fuch a variety of regulations, nicely 
adjufted to one another, and calculated for 
the moft beneficial purpofes; it is natural to 
luppofe, that the whole has originated in much 
contrivance and forefight; and is the refult 
pf deep laid fchemes of policy. 

In both of thefe conclufions, however, wc 
fhould undoubtedly be miltakcn. When 
wc look round and examine the date ot the 
other European kingdoms about the fame 
period; and when we obferve, in each ot, 
them, the clofe and minute refcmblancc of 
its political iyftem to that of England, how 
little foever the apparent intercourfe of the 
inhabitants; v\e feel ourfclvcs under the nc- 
cclbty of abandoning our former fuppolitton, 
and of acknowledging that the regulations 
Xtablifhed in all of thefe countries proceeded 
from no artificial or complicated plans of le¬ 
gation; but were fuch as occurred fucccf- 
fively to the people, for the fuppiy of their 
immediate wants, and the removal of inci¬ 
dental inconvenicncies; in a word, every 
where, a kind of natural growth, produced by 
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the peculiar fituation and circumftances of 
the focicty. 

Neither was the ‘Anglo-Saxon government 
calculated, in any peculiar manner, to fecurc 
tbe liberty and the natural rights of mankind. 
The fovereign, indeed, in the long period du¬ 
ring which this government fubfiftcd, and 
through all the fucceflive alterations which it 
underwent, was at no time inverted with abfo- 
lute power. The fupreme authority in the ftate 
was originally poflerted by a numerous body of 
lahded proprietors; but the reft of the commu¬ 
nity were.eithcr flaves, or tenants at the will of 
.their mafter. The number of thofe who enjoy¬ 
ed a lhare in the government was afterwards 
greatly diminiflicd: at the fame time that, upon 
this advancement of the ariftocracy, the lower 
part of the inhabitants became lomewhat more 
free and independent. The encrcafe of political 
power in nun ofa fuperior clafs war. thus com- 
penfatedbv lome little cxtcnfion of privileges in 
the great body ot‘ the people. 

END OF VOL. I. 


. T. OiUet, Printer, Seluburj-equar* 
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